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SENATE—Wednesday, April 24, 1996

The Senate met at 9:30 a.m., and was
called to order by the President pro
tempore (Mr. THURMOND).

The PRESIDENT pro tempore. To-
day’s prayer will be offered by the
guest Chaplain, Maj. Tom Sillanpa of
the Salvation Army.

We are pleased to have you with us.

PRAYER

The guest Chaplain, Maj. Tom
Sillanpa, Salvation Army, Westfield,
IN, offered the following prayer:

O righteous Father and merciful God
of hope, we would pause and ponder
Thy Word from the psalmist: ‘“‘Mercy
and truth are met together; righteous-
ness and peace have kissed each
other.""—Psalm 85:10. O Lord, Your cov-
enant love and justice, our faithfulness
and heart’s repose, happily bless and
unite Your people. It is the answer of
hope, a message of peace and salvation,
certain when God and men meet upon
this terrestrial plain. We see an up-
right beam upholding Thy law. Ah! yet
another, a horizontal beam picturing
Thy loving-kindness—outstretched
arms of mercy which would embrace
the whole world. O Father, grant Thy
well-being to our dear Senators serving
Thee in righteousness. It exalts our Na-
tion and brings glory to Thy name.
Continue to mold a godly character in
us all as we face the future unafraid
and show unexpected strength and vi-
sion. For evil shall perish and right-
eousness shall reign in God’s own good
time as surely as the morning cometh.
We pray in Jesus’ holy name. Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader, Senator
LoTT of Mississippi, is recognized.

Mr. LOTT. Good morning, Mr. Presi-
dent. Thank you very much.

SCHEDULE

Mr. LOTT. Mr. President, today
there will be a period for morning busi-
ness until the hour of 10 a.m. with Sen-
ators permitted to speak for up to 5
minutes each with Senator HATCH per-
mitted to speak for up to 15 minutes.

At 10 a.m. the Senate will resume
consideration of Calendar No. 361,
which is S. 1664, the immigration bill.
Amendments are pending now to the
immigration bill. Therefore, rollcall
votes can be anticipated on that meas-
ure during today’s session.

We may receive a short-term con-
tinuing resolution also from the House
today. It is expected that the Senate

would consider that appropriations
matter when it is received.

The Senate may also consider any
other legislation that can be cleared
for action.

Mr. President, I yield the floor.

Mr. ROTH addressed the Chair.

MORNING BUSINESS

The PRESIDING OFFICER (Mr.
INHOFE). Under the previous order,
there will now be a period for the
transaction of morning business not to
extend beyond the hour of 10 a.m. with
Senators permitted to speak for up to 5
minutes each.

The Senator from Delaware is recog-
nized.

RUSSIAN AGRICULTURAL IMPORT
QUOTAS

Mr. ROTH. Mr. President, there are
few things more disappointing and dis-
turbing than broken promises. Despite
repeated assurances from Russian offi-
cials that they sincerely desire to fully
abide by the principals of free and fair
trade, they are once again considering
barriers against the import of agricul-
tural products.

I have to add that there are few
things more worrisome than to have
our President visit Russia and tell us
everything is OK when it is not. And
this appears to be the case when it
comes to United States-Russian trade
relations.

Yesterday, Russian Deputy Prime
Minister Alexander Zaveryukha an-
nounced his Government’s plans to in-
troduce food import quotas that will
focus primarily on poultry purchases,
the vast majority of which come from
the United States. The Deputy Prime
Minister himself even emphasized that
it is American poultry products
against which these import quotas are
directed.

This is particularly outrageous in
light of Russian Prime Minister’s
Chernomyrdin’s assurances to Vice
President GORE that Moscow was going
to back away from unfair trade prac-
tices that the Prime Minister an-
nounced last February against agricul-
tural imports into Russia.

Russia’'s new effort to restrict the
import of American poultry products
should not surprise us. For the last 6
months Moscow has persistently been
trying to ban the import of American
poultry products. First, they tried to
impose a bogus health ban. When it be-
came clear that could not fly, they
have been trying to increase tariffs
against our poultry products. Now,
they are talking about import quotas.

A decision by Moscow to impose im-
port quotas, higher tariffs, or any
other sanctions against American agri-
cultural products would be most unfor-
tunate. This is particularly true in the
case of poultry. The amazing growth of
in our chicken sales in Russia over the
past 5 years demonstrates that Russian
consumers recognize the guality and
reasonable price of United States poul-
try. Needless to say, import quotas will
only end up hurting United States
poultry producers, Russian consumers,
and the United States-Russian trade
relationship.

I want to emphasize that this issue
has repercussions that go well beyond
poultry. Indeed, agricultural import
quotas are very much part of a broad
turn toward protectionism in Russian
economy policy.

This trend toward protectionism is
particularly disturbing when seen in
the light of overall United States-Rus-
sian Trade and United States foreign
assistance programs to Russia. Today,
the United States is running a trade
deficit with Russia that amounts to
over $2 billion annually. Import quotas
against poultry and other agricultural
imports will only further restrict ac-
cess to the Russian market by our
most competitive exports and will fur-
ther widen our trade deficit with Rus-
sia.

This is particularly outrageous when
one considers that since 1992 the
United States has provided some $2.44
billion in foreign assistance to Russia.
Much of this assistance is designed to
help Russia develop a fully functioning
free market economy. The American
people would be well justified in ques-
tioning such assistance to countries
that close their markets to U.S. ex-
ports.

Should Russia actually decide to im-
pose trade gquotas against American ex-
ports, it is essential that United States
Government respond with forceful and
immediate measures.

How we respond to protectionist poli-
cies by Moscow will be closely watched
by other beneficiaries of American for-
eign assistance, particularly those
among the former Republics of the So-
viet Union. Thus, Russia’s increasing
protectionism and our response to it
must be viewed through the lens not
only of trade, but also the broader di-
mensions of United States relations
with Russia, Central and Eastern Eu-
rope, and the world.

Mr. President, I am convinced that
we must send a strong message to Rus-
sia that we will not tolerate such bla-
tant protectionism. Any less of a re-
sponse will only send the wrong signal
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to Moscow and other nations that pro-
tectionism is a legitimate policy tool
that they can use with impunity.

The Russian Government must un-
derstand that free trade is a two-way
street. If they want to benefit from our
foreign assistance, sell their products
and services to us, expand their econ-
omy, and become a full participant in
the global market place, then they are
going to have to let us sell our prod-
ucts and services to them. If they in-
sist on erecting protectionist trade
barriers, such as the import quotas,
then they must fully understand that
there will be a heavy price to pay.

Mr. President, I yield the floor.

I make a point of order that a
quorum is not present.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that I be permitted
to speak for up to 10 minutes as if in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. BINGAMAN. I thank the Chair.

(The remarks of Mr. BINGAMAN per-
taining to the introduction of S. 1697
are located in today’s RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.”)

COMMEMORATING THE 81ST ANNI-
VERSARY OF THE ARMENIAN
GENOCIDE

Mr. KENNEDY. Mr. President, today
marks the 81st anniversary of the Ar-
menian genocide. Between 1915 and
1923, the Ottoman Empire in Turkey
subjected the Armenian people to a
brutal campaign of genocide that re-
sulted in the deaths of 1%2 million peo-
ple. Those who were not immediately
killed died during the forced deporta-
tion of the Armenian population. One-
third of the Armenian people died dur-
ing these 8 tragic years.

The crimes committed against the
Armenians are among the worst atroc-
ities in human history. Tragically, this
cruel and massive slaughter was only
the first of a succession of state-spon-
sored genocides carried out in this cen-
tury. The recent mass graves uncov-
ered in Bosnia remind us that the
world has still not learned the lessons
of the history of the Armenian, Jewish,
and Cambodian people.

I commend the Armenian Assembly
of America and the Armenian National
Committee of America for their im-
pressive continuing efforts to educate
Americans about Armenian history and
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culture. The tireless work of these two
effective organizations gives renewed
hope and assurance that the extraor-
dinary sacrifices of the Armenian peo-
ple will never be forgotten, and that
the remarkable continuing contribu-
tions of Armenians to this country and
many other lands will always be re-
membered and honored.

HEALTH INSURANCE REFORM ACT

Mr. HATCH. Mr. President, yesterday
the Senate reported by a unanimous
vote of 100 yeas to 0 the Health Insur-
ance Reform Act, S. 1028.

This legislation is designed to help
millions of Americans gain access to
health insurance coverage as well as
keep their coverage when changing or
losing their jobs.

Over the past several days, I have re-
ceived numerous telephone calls and
inquiries from across the country re-
garding the antifraud and abuse provi-
sions which were added to the bill last
week. 1 understand that many of my
colleagues in the Senate and House
have received similar phone calls.
These individuals have expressed con-
cern over the bill’s implications for al-
ternative medicine as well as for serv-
ices provided by nonmedical health
care providers.

As my colleagues know, the Senate
approved on Thursday, April 18, 1996,
an amendment by Senators DOLE and
ROTH that contained a substantive new
health care antifraud and abuse pro-
gram. These provisions, now contained
under title V of S. 1028, were essen-
tially developed by my colleague, the
distinguished Senator from Maine,
Senator COHEN.

The antifraud and abuse provisions
are designed to provide for a more co-
ordinated Federal and State approach
in addressing health care fraud and
abuse, which is currently costing the
Federal Government and private pay-
ers billions of dollars a year.

This is an issue which has been the
subject of numerous congressional
hearings in both the Senate Judiciary
Committee and in the Special Commit-
tee on Aging over the past several
years.

It is evident there is a need for a
more enhanced program to appro-
priately address the growing and delib-
erate menace by perpetrators who de-
liberately scheme to defraud public and
private payers of scarce health care
dollars.

The health care antifraud and abuse
provisions are not new to the Senate or
the House. In large part, they were for-
mulated from the legislation developed
by Senator COHEN, S. 1088, and were, in
fact, similar to the provisions included
in the Balanced Budget Act as passed
by the Congress late last year.

Mr. President, I am concerned, how-
ever, that the antifraud provisions
could have unintended consequences
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and adversely impact the care provided
by health care professionals who utilize
alternative therapies, such as herbal
treatments, or other nonmedical
health care providers.

It is certainly not my desire, and
based on my discussions, nor the intent
of my colleague Senator COHEN who
drafted the original antifraud lan-
guage, that these provisions in any
way impede consumers from access to
alternative or nonmedical treatment
therapies.

And, I would add that Senator COHEN
and I specifically addressed these con-
cerns in our collogquy on the floor of
the Senate last Thursday, April 18,
1996, although I know that many people
still have concerns.

I want to assure my colleagues in
both the Senate and House—and espe-
cially those individuals in the alter-
native and nonmedicine community—
that I will continue my efforts to clar-
ify, where necessary, and fine-tune the
language as the bill moves to the con-
ference committee.

FOREIGN OIL CONSUMED BY THE
UNITED STATES. HERE'S THE
WEEKLY BOX SCORE

Mr. HELMS. Mr. President, the
American Petroleum Institute reports
that for the week ending April 19, the
United States imported 7,300,000 barrels
of o0il each day—T712,000 barrels fewer
than the 8,012,000 barrels imported dur-
ing the same period a year ago.

This is one of those rare weeks when
less oil was imported in 1996 than in
1995. Nevertheless, as the box scores I
regularly insert into the RECORD indi-
cate, the trend is steadily upward.

Americans now rely on foreign oil for
more than 50 percent of their needs,
and there is no sign that this upward
trend will abate. Before the Persian
Gulf war, the United States obtained 45
percent of its oil supply from foreign
countries. During the Arab oil embargo
in the 1970’s, foreign oil accounted for
only 35 percent of America's oil supply.

Anybody interested in restoring do-
mestic production of oil—by U.S. pro-
ducers using American workers? Politi-
cians had better ponder the calamity
that will result if and when foreign
producers shut off our supply, or dou-
ble the already enormous cost of im-
ported oil flowing into the United
States.

THE 81ST ANNIVERSARY OF THE
ARMENIAN GENOCIDE

Mr. LIEBERMAN. Mr. President,
today we commemorate the 81st anni-
versary of the Armenian genocide, a
horrendous crime against humanity
which cannot be denied.

Beginning on April 24, 191581 years
ago today—the declining Ottoman Em-
pire undertook a systematic effort to
kill or drive out the Armenian people.
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By 1923, more than 1 million Arme-
nians perished as a result of execution,
starvation, disease, the harsh environ-
ment, and physical abuse. Others were
driven from their homeland.

The terrible tragedy that befell the
Armenian people was the first system-
atic genocide in this century. Unfortu-
nately, it was not the last. The Nazi
Holocaust, Stalin’'s purges, and the
killings of Cambodians by the Khmer
Rouge are all further examples of bru-
tality and death carried out in the
name of the state. In Bosnia, American
leadership and united international di-
plomacy and intervention has finally
brought an end to the genocidal ethnic
cleansing, though ethnic divisions
there will be long in healing.

We mark this date in history because
it is so important that we remember.
We must remember the Armenian
genocide and other abuses of state au-
thority against ethnic minorities. We
must remember all of the victims of
crimes against humanity. Our memory,
our vigilance, is essential to ensuring
that these acts do not happen again, to
Armenians or any other group.

The Armenian people and their cul-
ture have survived. The Armenian-
American community is thriving in a
land where cultural and ethnic diver-
sity are increasingly valued. And the
collapse of the Soviet Union gave rise
to an independent, democratic Arme-
nian state.

So let us remember the Armenian
genocide, let us be vigilant to prevent
such crimes in the future, and let us
celebrate the Armenian people, who
have overcome this tragedy to thrive
in independent Armenia and in Amer-
1Ca.

GOLDEN GAVEL AWARD
RECIPIENTS

Mr. DOLE. Mr. President, I am
pleased today to announce the Senate’s
Golden Gavel Awards for the 104th Con-

gress.

Each Congress, one important tradi-
tion we have is to honor colleagues
who preside over the Senate for more
than 100 hours. As all Senators know,
presiding is frequently a difficult,
thankless, and tiring task.

I would like to take this opportunity
to thank all of the Golden Gavel recipi-
ents today for their tireless efforts. I
know that all Senators join me in con-
gratulating our colleagues.

The recipients are as follows: Senator
MIKE DEWINE, Senator ROD GRAMS,
Senator BILL FRIST, Senator JOHN
ASHCROFT, Senator RICK SANTORUM,
Senator FRED THOMPSON, Senator
SPENCE ABRAHAM, Senator CRAIG THOM-
AS, Senator JON KYL, and Senator JIM
INHOFE.

CHILD LABOR—NOT WITH THE
RUGMARK LABEL

Mr. KENNEDY. Mr. President, a year
ago this month, a young child labor ac-
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tivist, Igbal Masih, was killed in his
village in Pakistan. In 1994, when Igbal
traveled to the United States to re-
ceive the Reebok Human Rights
Award, he also met with the students
at Broad Meadows Middle School in
Quincy, MA. After Igbal’s death, the
students at Broad Meadows decided to
honor his memory by building a school
in Igbal’s village.

Earlier this month, the students an-
nounced that they have raised $100,000
for a school which will be built by
Sudhaar, a nongovernmental organiza-
tion in Pakistan. Their dedication and
commitment to Igbal's dream assure
that he will live on in the hearts and
minds of all those who will have a bet-
ter chance in life because of the school
they are building. Armed with the ad-
vantages of education, these children
in Pakistan will be able to improve
their own lives and the lives of their
families, their communities, their
country, and even our common planet.

Last November, one of the recipients
of the Robert F. Kennedy Human
Rights Award was Kailash Satyarthi,
head of the South Asian Coalition on
Child Servitude, an independent non-
governmental organization dedicated
to the eradication of child labor and
bonded labor in the carpet industry.

Mr. Satyarthi and his colleagues
have established what is known as the
Rugmark label, to identify carpets
which have not been made with child
labor. They are urging consumers to
purchase only carpets which carry the
label.

Mr. President, on the anniversary of
Igbal’'s death, Albert Shanker, presi-
dent of the American Federation of
Teachers, has urged all Americans to
honor the Rugmark label. I ask unani-
mous consent that Mr. Shanker’s ap-
peal be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Apr. 14, 1996]

KNOTTED RUGS
(By Alert Shanker)

The murder of Igbal Masih, a year ago this
week, forced many Americans to look at a
problem they would have preferred to avoid:
child labor in developing countries. Igbal
was a world-famous human rights activist.
He was also a young Pakistani boy whose
mother had sold him to a rug maker when he
was four. Iqbal eventually freed himself, and
by the time he was murdered, at the age of
twelve, he had helped free 3,000 other bonded
child laborers. That is probably why he was
murdered. But many millions of children in
Pakistan, India, and other developing na-
tions continue to work as gem stone polish-
ers, glass blowers, and makers of matches,
fireworks, clothing and hand-knotted rugs,
often conditions that are unspeakable.

Children who knot rugs are crowded into
filthy, poorly lit shops that have minimal
ventilation for as many as 16 hours a day, 7
days a week. They are often chained to their
looms, and they risk being beaten or even
killed if they try to escape. Many die any-
way because of horrible conditions under
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which they work. Manufacturers consider
young children to be desirable “‘employees”
because they work hard and put up with pay
and conditions that adults would not toler-
ate. The children receive no more than a
couple of cents a day for their work; many
get nothing.

A number of developing nations—India and
Nepal, for example—have laws on the books
banning child labor. Nevertheless, you hear
some people using hard-nosed economic ar-
guments to justify exploitation of children.
They say that if child labor is what it takes
to bolster the economy in a developing coun-
try, that’s the price the country has to pay.
And it's really nobody else’s business any-
way. But many of these countries also have
very high unemployment among adults. Why
shouldn't companies hire adults so that par-
ents can support their children instead of
having to sell them into bondage?

However, we don’t have to wait for the
companies making hand-knotted rugs to get
religion (or for countries that are dragging
their feet to start enforcing their child labor
laws). These rugs are an important export
item, and people who buy them can have a
big say about the conditions under which
they are made. The traditional weapon used
by people who want to protest economic in-
justice is the boycott: Don’t buy the product.
But a boycott only punishes, and it often
punishes those who act responsibly as well as
those who don't.

An Indian child advocate named Kailash
Satvarthi had a better idea. He established a
nonprofit foundation that allows consumers
to identify and buy hand-knotted rugs that
are not made with child labor. Rugmark, as
the foundation is called, inspects companies
that apply for certification and vouches for
the fact that they are not using child labor
to make their hand-knotted rugs. Inspectors
also pay surprise visits to Rugmark-certified
companies to make sure they continue to
abide by their commitment to use adult
labor only. Consumers can recognize
Rugmark rugs by a label that only they will
ca;

ﬁmark. which is now two years old, has
signed up and certified 15 percent of the com-
panies producing hand-knotted rugs in India.
A number of others are moving toward cer-
tification, but the process is complicated and
many carpet makers are understandably hos-
tile to the idea of losing a cheap, excellent,
and plentiful supply of labor. So far, the
total production of Rugmark rugs has gone
to Germany, where the country's largest
madil order firm and several large department
stores have agreed to carry them. But
Rugmark has recently opened up shop in
Nepal, with the support of 70 percent of the
carpet manufacturers there. These rugs will
soon be available for import to the U.S. It's
up to American consumers to start talking
to stores and catalog companies that carry
hand-knotted rugs. They should let the busi-
nesses know that they do not want rugs
made by children, and they should urge them
to put pressure on the importers they deal
with.

This coming week, the first Rugmark-cer-
tified rugs imported to the U.S. will be auc-
tioned off at a ceremony commemorating
the anniversary of Igbal Masih's death last
year. If American consumers do their part,
these rugs should be the first of many.

CONFERENCE REPORT TO
ACCOMPANY 8. 735

Mr. BYRD. Mr. President, 1 year ago
last week the American people were
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forced to experience the unimaginable
when terrorists placed a bomb in a Fed-
eral building in Oklahoma City, killing
168 innocent citizens, some of them
children. In response to that grisly
deed, as well as the earlier bombing of
the World Trade Center in New York
City, and the downing of Pan American
flight 103 over Scotland, the United
States Senate passed S. 735, the ‘““Com-
prehensive Terrorism Prevention Act,”
on June 7, 1995. The measure, I think it
is important to note, was supported by
91 Senators, myself included.

I supported that bill because I be-
lieved it was a good piece of legislation
that went a long way toward helping
law enforcement agencies combat the
rising scourge of domestic terrorism. It
was an effective measure with many
important provisions—important
crime-fighting tools—specifically de-
signed to thwart this growing menace.
Qur goal, or so I thought, had been to
stop domestic terrorism before it could
happen; to let terrorists know that
they were going to be put down before
they could carry out their cowardly

acts.

When S. 735 left the Senate last June,
there were provisions in the bill that
would have permitted Federal law en-
forcement agencies to pursue known or
suspected terrorist groups with the
same means that those agencies now
employ when pursuing organized crime,
or murderers, or bank swindlers. And,
as I said, those provisions were en-
dorsed by 91 Senators.

Unfortunately, though, what started
out last June as a very worthwhile ef-
fort, has this past week been reported
back by the conference committee
disemboweled. In fact, this measure
has been so thoroughly gutted that I do
not see how anyone can honestly call it
a terrorism ‘“‘prevention’ bill. Almost
every provision designed to enhance
the effectiveness of law enforcement
officials, almost every provision de-
signed to make it more difficult for the
terrorist to operate, and almost every
provision that was fashioned to put a
stop to this type of activity, was sim-
ply sacrificed in conference.

Mr. President, consider this: The
original Dole-Hatch bill, and the ver-
sion that passed the Senate, contained
language that would have added cer-
tain terrorist offenses to the current
long list of crimes for which Federal
law enforcement authorities can seek a
wiretap. Using weapons of mass de-
struction, providing material support
to terrorists, or engaging in violence at
international airports—all of these
were activities for which a wiretap
could have been sought. But the lan-
guage that would have added those
crimes to the wiretap list was dropped
by the conference committee. Con-
sequently, what that means is that,
right now, the FBI can institute a
wiretap on someone suspected of
bribing a bank officer, but not on
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someone who may be about to attack
the New York City subway system with
poisonous gas.

That is ludicrous. It simply boggles
the mind. If this is supposed to be a bill
to ‘‘prevent” terrorism, then how can
we tie the hands of law enforcement
authorities like that? What kind of
message does that send to some de-
ranged individual who may be plotting
a terrorist activity? What does that
say to those organizations that prac-
tice international terrorism and may
be planning to target the United
States? Chasing terrorists with fewer
tools than we would use to apprehend
someone suspected of bribing a bank
official is not, in my opinion, the way
to ‘“‘prevent’ terrorism.

When the Senate considered S. T35
last year, it added, by a vote of 77 to 19,
a provision that would have allowed
law enforcement authorities to obtain
what are called multipoint wiretaps. In
effect, these special wiretaps allow offi-
cials to target an individual suspect
rather than an individual telephone.
Given the rapid development of com-
munications technology, it is nearly
impossible for Federal officials to con-
duct meaningful investigations of sus-
pected terrorists when all that person
has to do is change telephones. Right
now, a terrorist can move from his
home phone to a car phone to a cellular
phone and law enforcement officials—
unless they can prove such movement
is intentionally meant to thwart the
surveillance—will be left in the dust.
But the provision to allow multipoint
wiretaps was dropped in conference.

Again, such action defies logic. How
can we say that we are seriously work-
ing to prevent terrorism when we will
not even allow officials to keep pace
with the terrorists. What message are
we sending when we say that the only
terrorists worthy of stopping before
they act are those stupid enough to use
a single telephone? This is not, I am
sorry to say, prevention.

Mr. President, last June the Senate
also adopted an amendment to S. 735
that would have allowed the Attorney
General to request the technical and
logistical assistance of the U.S. mili-
tary in emergency situations involving
biological and chemical weapons of
mass destruction. Such authority al-
ready exists in the case of nuclear
weapons. The amendment the Senate
adopted merely extended that author-
ity to include biological and chemical
weapons.

I believe this was an important
amendment because the Armed Forces
of this Nation have special capabilities
in this area, with individuals who pos-
sess the training to counter biological
or chemical weapons. The police de-
partments of our country and the fire
departments of our country are not
equipped to deal with these emer-
gencies. They simply do not have the
expertise to handle a biological or
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chemical weapons attack. So the Sen-
ate adopted the provision, by unani-
mous consent I would note, that allows
for the technical expertise of the mili-
tary to be used should a terrorist at-
tack occur in which biological or
chemical weapons are used.

But that provision, too, was dropped
by the conference committee. Con-
sequently, we have a bill that purports
to prevent terrorism, but hamstrings
Federal, State, and local authorities in
any case involving biological or chemi-
cal weapons.

The citizens of New York City, or of
Los Angeles, or of any city in this Na-
tion should not be forced to suffer a nu-
clear attack from a terrorist organiza-
tion before they can expect help from
the Federal Government. The Amer-
ican people should not be told, as this
bill implicitly tells them, that an im-
minent attack with chemical weapons
is not serious enough to warrant the
use of the military. The American peo-
ple should not have to experience, as
did the citizens of Tokyo in March 1995,
a gas attack in a subway system before
their Congress is willing to act.

Last, when S. 735 was passed by the
Senate last year, it contained a provi-
sion that would have made it a Federal
crime for any person to distribute ma-
terial that teaches someone how to
make a bomb if that person intends or
knows that the bomb will be used to
commit a crime. That provision, of-
fered by Senator FEINSTEIN, was in-
cluded in the Senate bill by unanimous
consent. Not one of our colleagues
stood up and objected to it. But, like
many of these preventive tools, the
Feinstein amendment was dropped by
the conference committee.

It is simply absurd to expect this bill
to negatively impact terrorists if the
Congress is not even willing to prevent
the distribution of what amounts to
terrorist training manuals. How can
anyone say that this legislation—ab-
sent the Feinstein amendment—is a se-
rious effort aimed at prevention? How
do we intend to stop a future terrorist
from blowing up a Federal building if
we will not even take away his instruc-
tion manual?

Mr. President, the provisions that I
have highlighted here are just some of
the provisions that I believe made S.
735, the Comprehensive Terrorism Pre-
vention Act, a good, tough, worthwhile
bill. But as I have noted, each of those
was dropped from the final product. As
such, we have been left with a measure
that, in many ways, is simply untrue
to its title. No longer, in my opinion, is
this bill comprehensive, or directed at
prevention. Accordingly, I was com-
pelled to vote against the conference
report.

Mr. GRASSLEY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, we
are in morning business?
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The PRESIDING OFFICER. The
Chair advises the Senator from Iowa
we are in morning business with Sen-
ators allowed to speak up to 5 minutes
each.

THE VOID IN MORAL
LEADERSHIP—PART SIX

Mr. GRASSLEY. Mr. President, yes-
terday I continued my series of talks
on this floor on the failure of moral
leadership in the White House. I under-
stand that sometime after I spoke—and
I am sorry I was not here on the floor
to politely listen to what he had to
say—my friend from Arkansas, Senator
PRYOR, addressed my comments. So I
would like to respond to his comments.

First, I want to echo what he said
about our long friendship and relation-
ship working together, particularly to
protect the taxpayers’' interests. And
that cooperation includes not just sav-
ing billions in defense cost overruns
and defective weapons, as he mentioned
yesterday, it also included the work
that he and I did in passing the tax-
payers’ bill of rights. That was a bill to
protect our taxpayers and to give them
more protections against the abusive
practices of the IRS.

I have not known a Senator in this
body who has been more dedicated to
good Government than Senator PRYOR
has been. When he retires after this
Congress, we will lose not just a re-
spected colleague and friend, but an ef-
fective consensus builder. I will miss
his leadership and I know my col-
leagues will as well.

Yesterday my friend from Arkansas
defended the President’s record on the
environment in the wake of criticism
that I had raised. What Senator PRYOR
said is fair enough. I do not have any
problems with that, because the Sen-
ator has a right to protect his friend,
the former Governor of his home State,
when his record has been critiqued, as
I have been doing in several speeches
on the floor of the Senate.

Apparently my friend from Arkansas
misunderstood my comments regarding
Earth Day. I did not mean to take ex-
ception to the President celebrating
Earth Day at our national parks. Earth
Day should be celebrated. Environ-
mental protection is and should be a
very high priority, and the President
should continue to show his commit-
ments to this issue.

But put yourself in my position, or
the position of a constituent from my
State. I was referring yesterday to the
director of the Iowa Department of
Natural Resources, who wrote a letter
that I placed in the RECORD yesterday.

You can all read it. The director of
the Iowa Department of Natural Re-
sources is charged with protecting the
environment in my State of Iowa. Yet,
as he watched the President tout his
environmental record on Earth Day, he
is faced with the fact that the Presi-
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dent’s budget will result in the termi-
nation of many important environ-
mental programs. So, for the director
of the Iowa Department of Natural Re-
sources, he clearly sees President Clin-
ton's actions falling far short of the
rhetoric of the President of the United
States.

However, I do find it interesting, Mr.
President, that the Senator from Ar-
kansas yesterday, in response to me,
failed to address the main points of my
remarks. You see, my point was not to
critique the President’s record on the
environment. Rather, it was a trou-
bling pattern that this President has in
saying one thing and doing another.
My point was also to explain why a
pattern like that can be so damaging,
because it does two things—first, it
continues to mnourish the climate of
cynicism that has swept the country,
and, second, it fails to set a good
record for the country, especially for
the young people. A country without
leaders is a country without direction.

There is no more important attribute
for a President, any President, than
moral leadership. That is according to
a former great President, FDR, former
member of the same party as my good
friend from Arkansas. I know Senator
PRYOR has regard for the judgment and
wisdom of Franklin Delano Roosevelt.
What did FDR mean when he said
moral leadership is the most important
attribute of any President? He meant
simply it is important for a President
to set a good example, the kind of ex-
ample that we would like to see set for
our children by our teachers, by our
community leaders, by our little
league coaches, and, yes, even our par-
ents.

I have laid out specifically in seven
previous speeches where I thought our
President has failed to set a proper ex-
ample. The practice cuts across all
issues, not just on the environment. It
has happened on the budget, happened
on Travelgate, happened on White-
water, on AmeriCorps, and on combat-
ing drugs.

Simply put, the programs do not do
what the lofty rhetoric says they do.
There is tremendous damage done with
this false advertising. It erodes the
ability of our Nation's leaders to lead
and undercuts their moral authority to
lead. That is when cynicism grows.

Mr. President, could I have 3 more
minutes, please?

Mr. KENNEDY. Reserving the right
to object; I do not intend to object.
There was an agreement to lay down
the immigration bill at 10 a.m. So, if
we can get an agreement to extend the
morning hour, if the Senator would ask
to extend the morning hour.

Mr. GRASSLEY. By 3 minutes? Five
minutes? Ten minutes?

Mr. KENNEDY. Ten minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.
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Mr. GRASSLEY. I thought my friend
from Arkansas, Senator PRYOR, would
have taken issue with my observations
that the President has not set a good
example for the country and for the
young people. I thought he would take
issue with some of the people I quoted
who made other observations, and I
would like to give some examples.

The observation that James Stewart
made in his book ‘“‘Blood Sport.” He
said the story of Whitewater is about
the arrogance of power, about ‘“‘what
people think they can get away with as
an elected official, and then how can-
did and honest they are when ques-
tioned about it.””

Charles Krauthammer, a syndicated
columnist, observed why the White
House was covering up Travelgate and
Whitewater even though there were not
any crimes. In January, he noted that
‘‘the vanity of the Clintons is . . . that
they are morally superior.” He said,
‘“The offense is hypocrisy of a high
order. Having posed as moral betters,
they had to cover up. At stake is their
image.”

The observation of Rouvain Benison,
a Democrat, who was quoted in the
Washington Post on March 24. He said,
“Whitewater is a symptom, the lack of
moral leadership, of moral integrity,
strength, courage—all the good things
in a person’s character.”

The observation of Eric Pooley of
Time magazine. He wrote recently
that, with this White House, ‘‘speeches
are as important as substance and
rhetoric becomes its own reality.”” He
then guotes a senior White House ad-
viser as saying, ‘“Words are actions.”
In other words, it is not important
what the President does; just listen to
what he says.

These are all examples that I have
given over the past months in speeches
on the floor. I am merely compiling the
observations of others, of respected,
credible individuals. This is what I
thought my friend from Arkansas
would have responded to, because the
important issue is moral leadership,
leading by example, and the many in-
stances—across the board—in which
this President has failed to show such
leadership.

My friend from Arkansas knows, Mr.
President, that I take seriously and
sincerely what Teddy Roosevelt said. I
have quoted Teddy Roosevelt a few
times on this floor. To paraphrase, he
said Americans have a responsibility to
critique the President more than any
other person in America. To not do so
is both base and servile.

My friend also knows that I have spo-
ken out about the leadership of Presi-
dents of my own party. President
Reagan busted the budget with his de-
fense spending. I questioned his wisdom
and leadership in cracking down on
welfare queens while letting welfare
queens in the defense industry squeeze
through the cracks. I questioned Presi-
dent Bush when he proposed raising
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taxes in 1990. He promised he would
not, but he did; and I criticized him.

Now I am criticizing this President,
President Clinton, for failing to set a
good example across the board. It is a
pattern. It is pervasive. It encourages
more cynicism by our people.

If we want to set a good example for
the young people of this country and
for the next generation, if we want to
stop the growing cynicism in this coun-
try toward our elected leaders and our
institutions, then we must begin by
setting higher standards of conduct for
ourselves. We must set a good example
for our country. !

When we do not, Mr. President, when
we do not do that, it is precisely be-
cause of a failure of moral leadership. I
yield the floor.

Mr. KENNEDY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. As I understand it,
we are in morning business and enti-
tled to address the Senate for 5 min-
utes.

The PRESIDING OFFICER. The Sen-
ator is correct.

THE MINIMUM WAGE

Mr. KENNEDY. I thank the Chair.
Mr. President, in just a few moments
we are going to return to the immigra-
tion bill. We have orders for votes on
various amendments. Then, hopefully,
we will have the legislation that will
be open for amendment. I intend at the
earliest possible time to offer an
amendment on increasing the mini-
mum wage. I would be more than glad
to enter into a time limitation so that
our side would have 30 minutes and the
other side would have 30 minutes. It
seems to me that the 13 million fami-
lies that will be affected by the mini-
mum wage are entitled to have at least
30 minutes of the U.S. Senate’s time in
order to make their case before the
U.S. Senate, and it seems to me that
they are entitled to a decision by the
U.S. Senate as to whether we are going
to provide some economic justice and
decency for those Americans who have
been left out and left behind on the
lower rung of the economic ladder—
who are working hard, trying to pro-
vide for their families, and still exist-
ing in poverty.

Mr. President, I think the urgency
for offering that amendment is just
emphasized once again by what the
leader in the House of Representatives
talked about just yesterday, that he,
Mr. ARMEY, as the House majority
leader, has indicated his continued op-
position to the increase in the mini-
mum wage. What he is basically talk-
ing about is a brand new entitlement
program, the elimination of the earned
income tax credit, which is a lifeline to
working families, particularly working
families with children. All of us under-
stand that the earned income tax cred-
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it, which Ronald Reagan himself said
was the best poverty program, provides
help and assistance for working fami-
lies with children. The minimum wage
makes a difference for those families.
For the individual or couple who does
not have children, the increase in the
minimum wage makes the greatest dif-
ference to them.

But what Mr. ARMEY is talking about
is the elimination of the earned income
tax credit. He says we will develop a
program. Who will run it? The IRS, the
Internal Revenue Service. They are
going to be the ones who run a new en-
titlement program.

Now, Mr. President, he says this will
save $15 billion. You know where that
$15 billion is going to come from? It
will come from those who benefit from
the earned income tax credit, who are
the neediest working families in this
country.

The increase in the minimum wage
will provide $3.7 billion a year to these
families. So, in effect, what he is say-
ing is we will take the earned income
tax credit away from those families, we
will put in the Internal Revenue Code a
subsidy program, and the subsidy pro-
gram, which will be paid for by Federal
taxpayers, generally will be contrib-
uted to by other workers.

Mr. President, it is about time we
had a clear vote and a clean vote on
the increase in the minimum wage. We
have a bipartisan group here in the
U.S. Senate, Republicans and Demo-
crats alike, who have supported the in-
crease in the minimum wage. We are
going to take the first opportunity
that presents itself, after the disposi-
tion of these votes, to offer that with a
time limit so the American people will
be able to find out who is on their side.

I would hope that we would be able to
work that out as a matter of comity,
but we are going to continue to press
that issue as we move through with
this legislation and other legislation
until we have an opportunity to speak
for those 13 million families that are,
today, being left out and left behind.

There is no excuse for the majority
leader not to schedule this program.
We would not need to offer this amend-
ment if we were given a reasonable
time to debate this on a clean bill and
do it at any time of the day or evening
that the majority leader wants to do it.

Let us have at least an opportunity
to speak to this issue. Mr. Majority
Leader, do not deny us economic jus-
tice for working families.

Mr. LOTT. Noticing that the man-
ager of the bill is not on the floor yet,
I ask unanimous consent that the time
for morning business be extended for 10
minutes so I may address some com-
ments to the ones just made and speak
briefly about this bill.

The PRESIDING OFFICER (Mr.
SANTORUM). The Senator from Massa-
chusetts.

Mr. KENNEDY. Reserving the right
to object, I will not object as long as
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my friend and colleague will somehow
be recognized during consideration of
morning business.

Mr. DORGAN. Parliamentary in-
quiry. My understanding was that
morning business was already extended
10 minutes by the unanimous consent,
agreed to by the Senator from Iowa,
Senator GRASSLEY. If that is the case,
the Senator from Mississippi is asking
the 10 minutes be added to that time?

Mr. HATCH. Will the Senator yield?

Mr. LOTT. I am happy to yield to the
Senator. First, Mr. President, is that
correct, it had already been extended?

The PRESIDING OFFICER. Morning
business closes at 10:10.

Mr. HATCH. Mr. President, I was sup-
posed to be accorded 15 minutes for my
remarks. I have to make these remarks
this morning. I appreciate if it could be
extended. I was on the list. Could I fol-
low the distinguished Senator from
Mississippi?

Mr. LOTT. Mr. President, if I could
inquire of the Chair, does the distin-
guished Senator from North Dakota de-
sire time also?

Mr. DORGAN. Yes.

Mr. LOTT. How much time is he in-
terested in?

Mr. DORGAN. Eight minutes.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the time for morn-
ing business be extended until 10:30.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Could it be in this order:
the distinguished Senator from Mis-
sissippi, then the Senator from Utah,
then the Senator from North Dakota?

Mr. LOTT. I modify the unanimous
consent to that effect.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Thank you, Mr. President.
I thank my colleagues for working
with us as we get that worked out.

IMMIGRATION

Mr. LOTT. Mr. President, we are here
today going to take up legislation that
I hope will pass before the end of this
legislative week. It is very important
legislation. It is major immigration re-
form.

We have a problem in America with
illegal immigration. We are not con-
trolling our borders. We have illegal
immigrants in this country that are
taking advantage of the taxpayers of
this country. There needs to be some
changes. There needs to be some relief
in the way we handle immigration in
America, particularly as it applies to
illegal immigrants.

This legislation has already been de-
layed a week now while we argue over
whether or not to allow extraneous
matters, amendments that are not rel-
evant to this legislation. Whether or
not they will be added, it is a distrac-
tion. We can work out these matters.
They can be offered on other occasions,
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on other bills. I plead with my col-
leagues for us to keep our focus on the
bill before us—illegal immigration re-
form. If you want this problem to be
dealt with, you have to give us the
time to deal with the amendments that
are relevant, those that are pending.
Others, I am sure, will be welcomed.

We can work on this legislation
today and hopefully finish it tomorrow.
If we get sidetracked with issues that
are not relevant, have not been consid-
ered by the committee that is bringing
this bill up, it will delay it, maybe even
cause it to be withdrawn or maybe not
be completed. The American people
want this action. We need to face up to
doing the right thing.

The Senator makes the point about
the minimum wage. I know there are
discussions going on now in a biparti-
san way, and among the leadership on
all sides of the Capitol, both sides of
the Capitol, to come up with a way to
consider how we address the problems
of job security in America.

I am worried about job security. I am
worried about people that will lose
their jobs and small businesses that
could lose jobs in their business or
have to pay the costs of what the Sen-
ator from Massachusetts is proposing.
We need to think about how we proceed
on this. I think we can come up with a
degree to proceed.

In the meantime, we need to address
this problem: How we can help State
and local officials in dealing with ille-
gal immigrants. The bill reported from
the Committee on the Judiciary fo-
cuses on the problem of illegal immi-
gration, entry into the territory with-
out official approval as an immigrant,
refugee, or alien. That illegal entry is a
crime. We need to start with that. It is
a crime. “Illegal’” means you are doing
something that is wrong and is a
crime.

It may have extenuating cir-
cumstances. It may make sense for
those who undertake it to come into
this country. Obviously, they are at-
tracted to the free enterprise system in
America. They have economic and so-
cial concerns for their families. It is a
crime and strikes at the heart of one of
the conditions of nationhood: the abil-
ity to control the borders of our own
country. That is what this bill is about
and what our debate this week should
be about.

I hope we will not be treated to accu-
sations of xenophobia and racism from
those who oppose a legitimate crack-
down on illegal immigration. You talk
about job loss; there are problems
where jobs are being improperly taken
by these illegal immigrants. What we
are trying to do with this legislation is
reestablish order and control over the
process of entering the United States.
Orderly immigration has always been a
net good for our country. If we tried to
catalog the major contributions—sci-
entific, economic, cultural, patriotic—

CONGRESSIONAL RECORD—SENATE

of immigrants in the last few decades,
it would take more time than we could
spare here. Just as industrial America
grew strong from the human capital of
Ellis Island, so is our country’s future
being created anew by our new citizens
that come in from every corner of the
world. That is fine.

The Republican platform in 1992, the
one some of the news media denounce
as antiimmigrant, put it this way:

Our Nation of immigrants continues to
welcome those seeking a better life. This re-
flects our past, when some newcomers fled
intolerance; some sought prosperity, some
came as slaves. All suffered and sacrificed
but hoped their children would have a better
life. All searched for a shared vision—and
found one in America. Today we are stronger
for their diversity.

Uncontrolled immigration, however,
is a different matter. We simply cannot
allow our borders to be overrun, our
laws flouted, and our national generos-
ity abused. Every year, over one mil-
lion persons are turned back while at-
tempting illegal entry into this coun-
try. But many more are not appre-
hended and get into the country. There
are probably more than 4 million ille-
gal aliens now in this country. Their
numbers are growing at about 300,000 to
400,000 people each year. That is unac-
ceptable. The American people are pay-
ing a tremendous price because of it.

It was not so long ago that Congress
legislated amnesty for persons then il-
legally in the United States. Hundreds
of thousands illegal aliens and undocu-
mented aliens, they were preferred to
be called, took the opportunity to reg-
ularize their presence here. Many of
them have now become citizens. More
power to them. But to balance that un-
precedented amnesty—and to make
sure it need never be repeated—we need
to pass this legislation.

I urge my colleagues to keep their
focus on this important legislation. We
should get it done. It is overdue.

JUDGES AND CRIME

Mr. HATCH. Mr. President, I wish to
respond to some of the extraordinary
remarks President Clinton made dur-
ing the recent congressional recess on
crime and judicial appointments. Let
me note, again, that there is simply no
substitute, as a practical matter, for
the sound exercise of Presidential judg-
ment in nominating persons to lifetime
Federal judgeships.

I find President Clinton's remarks on
April 2—which have been echoed by
Vice President GORE and by White
House aides—concerning the adminis-
tration’s record on judges to be a re-
markable effort to dodge the con-
sequences of his own judicial selections
and to deflect the attention of the
American people from these selections.
I welcome the opportunity to set the
record straight and to dispel the ad-
ministration’s myths they are at-
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tempting to weave to protect their
judges and themselves.
MYTH NO. 1

The President said, regarding criti-
cism of his judicial selections, that this
side is ‘‘sort of embarrassed’” by our
crime record. Vice President GORE re-
peated this assertion before a group of
newspaper editors, and Jack Quinn, the
White House counsel, echoed it in yes-
terday’s USA Today. This simply is not
true, no matter how many times the
President repeats himself. And this
from a President AWOL—absent with-
out leadership—in the war on drugs. He
mentioned the Brady bill, the so-called
assault weapon ban pertaining to 19
firearms, the 100,000 police he keeps
talking about, and the 1994 crime bill.
I will examine each in turn.

It is the swift apprehension, trial,
and certain punishment of criminals
that is our best crime prevention
mechanism, not the gun control meas-
ures the President mentions. Hard-
nosed judges, tough prosecution poli-
cies, and adequate prison space will do
more to control crime than these meas-
ures. I might add that it is particularly
ironic to hear the President’s comment
this month. This side of the aisle has
just sent the President the product of
over a decade of Republican efforts to
curb endless, frivolous death row ap-
peals. The bill also places prohibitions
on terrorist fundraising; contains pro-
visions on terrorist and criminal alien
removal and exclusion; strengthens the
laws pertaining to nuclear, biological,
and chemical weapons; authorizes $1
billion over 4 years for the FBI, the
Drug Enforcement Agency, the INS,
U.S. attorneys, the Customs Service,
and other law enforcement agencies;
and a number of other tough provi-
sions.

Although I expect the President to
sign the antiterrorism bill today, he
worked against its key restrictions on
the abuse of the writ of habeas corpus.
He even sent his former White House
Counsel, Abner Mikva, to lobby on the
Hill to dilute these provisions, which
will provide for the swifter execution
of death row murderers.

Meanwhile, his Solicitor General,
Drew Days, has failed to appeal deci-
sions, such as the case of United States
versus Cheely, that may hamper efforts
to impose the death penalty on terror-
ists such as the unabomber in Califor-
nia. During a November hearing
chaired by myself and my good friend
Senator THOMPSON, the Judiciary Com-
mittee learned that the Clinton admin-
istration’s Solicitor General generally
has ceased the efforts of the Reagan
and Bush administration to vigorously
defend the death penalty and tough
criminal laws.

Instead, the Clinton administration’s
Solicitor General has refused to appeal
soft-on-crime decisions to the Supreme
Court, and he even has argued before
the Court to narrow Federal child por-
nography laws.
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The President talks about 100,000 new
police officers. His plan will not add
100,000 police officers to the rolls of our
law enforcement agencies.

The 1994 crime bill? When it left the
Senate, it was a reasonably tough bill,
not perfect, but a solid contribution to
the swift apprehension of criminals and
tough, certain punishment. By the
time the other body and the Clinton
administration got through with it, it
was softened and loaded with billions
and billions of dollars of wasteful
pork—old-fashioned Great Society so-
cial spending boondoggles. This is why
some of us opposed the bill.

Meanwhile, the President abandoned
the bully pulpit in the fight against
drugs. In 1993, he slashed the drug
czar's office. He proposed significant
drug enforcement personnel cuts to the
Drug Enforcement Agency, the FBI,
the INS, the Customs Service, and the
Coast Guard. President Clinton has cut
America’s ability to interdict drug
shipments in the transit zone. Through
the 1980’s and early 1990’s, the United
States experienced dramatic and un-
precedented reductions in casual drug
use. But since 1992 drug use among
young people has shot back up.

MYTH NO. 2

According to the Clinton administra-
tion, there are decisions by Reagan and
Bush judges that favor criminals. That
is no doubt the case. I do not agree
with every decision made by a Repub-
lican-appointed judge, nor do I disagree
with every decision made by a Demo-
cratic-appointed judge. But, on the
whole, Republican-appointed judges are
going to be tougher on crime. And the
American people will never see a Re-
publican President appoint a Rosemary
Barkett or a Lee Sarokin or a Martha
Daughtrey to the Federal appellate
bench.

Presidents Reagan and Bush ap-
pointed 573 judges to the Federal
courts, and some of them have served
for more than a decade. They have
thousands of decisions they have writ-
ten, and some of these no doubt will
find in favor of a criminal defendant,
and sometimes, of course, it is the case
that the police or prosecutors have
stepped over the line.

President Clinton has appointed 185
judges so far to the Federal bench, and
many of them have served for only 2
years. Furthermore, several of these
judges consistently have issued deci-
sions that are soft on crime—not just
because of their result, but because of
their reasoning. That is why I take
such care to describe the facts and rea-
soning of these decisions, because once
the American people learn what these
activist judges have written, it is clear
that they display a tolerant attitude
toward crime and drugs.

MYTH NO. 8

The Clinton administration alleges
that I and other Republicans have fo-
cused on only the same dozen criminal
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cases. They find references to these
cases meaningless, because they do not
accurately represent the large number
of cases decided correctly.

This answer is a red herring at best.
It ignores the obvious fact that some
decisions by some courts are more im-
portant than others. Decisions by the
Supreme Court are far more important
than hundreds of decisions by district
court judges, because it is the decision
of the High Court that binds all others.

Perhaps the most important judges
are those who sit upon the 13 Federal
courts of appeals, because these courts
effectively exercise the final say on
most of the cases brought in the Fed-
eral courts. President Clinton has ap-
pointed 30 judges of the 175 judges who
sit on the appellate courts. Most of
these judges have been on the bench 2
years of less. But in those 2 years,
more than half of those Clinton
judges—at least 17 of the 30—have
issued or joined activist opinions that
have been sympathetic to criminal de-
fendants at the expense of legitimate
law enforcement interests, or that have
sought to substitute their policy pref-
erences for those of the people as ex-
pressed in written law. Judges Sarokin,
Baird, and Daughtrey are only the
most egregious examples, because their
crystal clear track records reflected
their activist bent.

But take, for example, Judges Judith
Rogers and David Tatel, who have
voted with the liberal wing of the D.C.
Circuit—probably the second most
powerful court in the land—in every
important en banc case. In particular,
both judges dissented in Action for Chil-
dren's Television v. F.C.C. [58 F.3d 654
(CADC 1995) (en banc)], in which the
majority—all Reagan and Bush ap-
pointees—held that the Government
could restrict indecent broadcasts on
television during certain hours. Judges
Rogers and Tatel joined two Carter
judges in arguing that the Government
was somehow violating the first
amendment. This is activism of the
worst sort, and, as the distinguished
majority leader pointed out yesterday,
at odds with the President’s posturing
on the V-chip legislation.

Or take, for example, the perform-
ance of Judge Martha Daughtrey of the
sixth circuit. As I recall it, Vice Presi-
dent GORE was a strong supporter of
then Tennessee State Supreme Court
Justice Martha Daughtrey when she
was nominated to the Court of Appeals
for the Sixth Circuit. We had a rollcall
vote in the Judiciary Committee on
Judge Daughtrey, where 1 voted
against her. I believed she was insuffi-
ciently tough on crime. Among the
concerns I expressed, when she was a
member of an intermediate State
court, ‘‘she voted frequently, often in
dissent, to reduce prison sentences for
convicted criminals or to eliminate
them entirely in favor of mere proba-
tion.”

April 24, 1996

My concerns about Judge Daughtrey
have been realized in certain respects.
In United States v. Garnier [28 F.3d 1214
(CAS6 1994)], police in Johnson City, TN,
stopped a car for making a left turn
without signaling and for erratic driv-
ing. The police believed that the driver
might have been under the influence.
The traffic infractions alone provided
grounds to stop the car.

A field sobriety test of the driver was
negative. But, during the stop, police
noticed that a passenger reached sev-
eral times into a bag on the floorboard
of the car. Reasonably concerned for
their safety, police asked the passenger
to exit the vehicle and asked to look in
the bag. Passenger Rudolph Garnier
consented, but nothing was found.

When police frisked Garnier for
weapons, they found a cellular phone, a
pocket beeper, and two rolls of cash to-
taling about $2,100. Police then asked if
they could search the trunk. Both the
driver and Garnier consented. The po-
lice found a shopping bag belonging to
Garnier that contained a baggie with a
large amount of crack cocaine.

Here, we had erratic driving early in
the morning, motions toward a bag,
large amounts of cash, a cellular
phone, and beeper. Law enforcement of-
ficers well know that drug dealers
often carry large amounts of cash and
use cellular phones and beepers to set
up sales. I think most people would
find the search reasonable, especially
since it came after the voluntary con-
sent of the driver and passenger.

Judge James Ryan of the sixth cir-
cuit, appointed by President Reagan,
would also agree. When this case came
up for appeal, he voted to uphold the
legality of the police search. He wrote,

These items provided the officer with suffi-
cient articulable suspicion to extend the pur-
pose and scope of the stop. No competent po-
lice officer in America, in 1993, would fail to
suspect, reasonably, that these items sug-
gested that narcotics might well be present
somewhere in the vehicle.

Unfortunately for law abiding citi-
zens, Judge Ryan’'s opinion was a dis-
sent. The majority opinion, written by
Judge Daughtrey, and joined by Judge
Damon Keith, a Carter appointee,
threw the evidence out of the case.
They held that unless police had found
a weapon on Garnier, police had no
right to ask to search the trunk.

Frankly, Judge Daughtrey created
this rule out of thin air. The fourth
amendment, which Judge Daughtrey
did not even quote in her opinion, pro-
hibits only ‘“‘unreasonable searches and
seizures.’’ There is no per se rule that
a weapon must be found before an offi-
cer can even ask to search further. He
only asked for permission to search, it
was not a coercive search. And, in fact,
the defendant gave permission.

Think about it. In Judge Daughtrey’s
world, police are not even allowed to
ask for permission to search a vehicle
unless certain predicates are found to
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have occurred. Unfortunately, the citi-
zens of Michigan, Ohio, Tennessee, and
Kentucky are going to have to live
with Judge Daughtrey long after Presi-
dent Clinton has left office.

I will mention one more case involv-
ing Judge Daughtrey. In United States
versus Long, customs inspectors dis-
covered child pornography videos
mailed from overseas to defendant’s
address. Police obtained a warrant to
search the defendant’s residence and
found 19 magazines, books, and drugs.
Judge Milburn, a Reagan appointee,
and senior Judge Weis, a Nixon ap-
pointee, upheld the search. Judge
Daughtrey dissented on the ground
that there was no probable cause to
search for additional pornographic ma-
terial at the defendant’'s home. She
flatly ignored a law enforcement offi-
cer’'s unrebutted affidavit, who said
that based on his experience and from
experts in the field that it was likely
that more examples of child pornog-
raphy would be found.

These judges are typical of more than
half of the Clinton appellate judges.
These judges sit on high above the dis-
trict court judges who make the hun-
dreds and thousands of usually
uncontroversial, run-of-the-mill rul-
ings that come up in a trial. These ap-
pellate judges make rulings on issues
of law that will extend from the case
before them to bind the other judges in
that circuit on every similar case. The
White House has cited decisions by
Reagan-Bush judges as being soft on
crime, but these decisions are almost
exclusively at the trial level and seem
to be an aberration for the particular
judge. By contrast, I have focused at-
tention previously on the important
appellate decisions, and I have focused
on particular judges rather than par-
ticular aberrational cases. It is clear
that President Clinton has put on the
bench particular individual judges who
are continually activist.

To be sure, there are 13 Clinton ap-
pellate judges who have yet to issue ac-
tivist decisions. But many of them
have been on the bench for only a few
months, and have yet to issue any sig-
nificant opinions. And, quite honestly,
I have not yet researched all of the de-
cisions of all of these judges. who
knows what I will find when I have
more time to read these other deci-
sions.

MYTH NO. 4

The Clinton administration main-
tains that it has appointed only mod-
erate, highly qualified judges because
its nominees have received better rat-
ings from the American Bar Associa-
tion than those received by judges ap-
pointed by Republican Presidents. This
is truly unconvincing, because the ABA
itself is no longer just an impartial
trade association; over time it has been
transformed into an ideological advo-
cacy group.

The ABA has taken positions on
some of the most divisive issues of our
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day, such as abortion, and it has vigor-
ously lobbied on Capitol Hill against
many of the sensible legislation and re-
forms that we, in the 104th Congress,
have pursued. It has lobbied against
the flag desecration amendment,
against mandatory minimum sen-
tences, against changes in the exclu-
sionary rule, and against habeas corpus
reform. It has lobbied for proracial
preference and quota legislation and
against the 104th Congress’ efforts to
end them. I question whether an ideo-
logical organization such as the ABA
can be trusted to play an impartial role
in any governmental process, such as
judicial selection. It is my hope that
the ABA can play an impartial role.
Only the future and the ABA’s willing-
ness to depoliticize itself, will tell.
MYTH NO. 5

The Clinton administration believes
that it is hypocritical for Republicans
in the Senate to criticize the Clinton
judiciary, because we only voted
against confirming a handful of the
nominees. To be sure, sometimes we
cannot predict how a nominee will act.
In those cases where we can, in good
faith, predict how a nominee will act,
we have opposed the nomination, as in
the cases of Judges Barkett, Sarokin,
and Daughtrey.

But my main response is to remind
the President of first constitutional
principles. The Senate's job is only to
advise and consent to those individuals
nominated by the President. When
Presidents Reagan and Bush lived with
a Democratic Senate, we, Republicans,
argued that the Senate owed some dis-
cretion to the President.

We have remained consistent in that
position even under a Democratic
President. As Alexander Hamilton ex-
plained in the Federalist No. 66:

It will be the office of the president to
nominate, and with the advice and consent
of the senate to appoint. There will of course
be no exertion of choice on the part of the
senate. They may defeat one choice of the
executive, and oblige him to make another;
but they cannot themselves choose—they
can only ratify or reject the choice of the
president.

The words of our Founding Fathers
clearly explain why this election is so
important. As a practical and as a con-
stitutional matter, the Senate gives
every President some deference in con-
firming judicial candidates nominated
by the President. It is the President’'s
power to choose Federal judges, and his
alone. A Republican President would
not nominate the same judges that a
Democrat would, and vice versa. Thus,
the American people should keep in
mind that when they elect a President,
they elect his judges too—and not just
for 4 years, but for life. There simply is
no substitute for the power to nomi-
nate Federal judges.

Finally, I would like to say this: We
are not going to treat the Clinton
judges the way our judges were treated
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in the Reagan and Bush administra-
tions. We have treated them fairly.
Yes, I would not have appointed very
many of those judges. Neither would
any other Republican. Neither will
Senator DOLE when he becomes Presi-
dent. But the fact of the matter is
President Clinton was elected, He is
our President. He has a right to choose
these judges, and we have an obligation
to support those judges unless we can
show some very valid constitutional
reason or other reason why we should
not.

As a general rule, we follow that rule
and we do it even though we may not
agree with these particular selections.
But that does not negate the fact that
in retrospect as you look over the
record these judges are more liberal.
They are deciding cases in a more lib-
eral fashion. They are deciding cases in
an activist fashion. They are deciding
cases that are soft on crime. And I
have to say this is one of the big issues
of our time. Are we going to continue
to put up with this? Are we going to
start realizing that these are impor-
tant issues? And that is not to say that
there are not Republican judges who
make mistakes too. But these are more
mistakes. These involve philosophy of
judging that literally should not be a
philosophy of judging. Judges are not
elected to these positions. Judges are
appointed for life and confirmed for
life. They should be interpreting the
laws made by those elected to make
them, and they should not be making
laws as legislators from the bench. Un-
fortunately, that is what we are get-
ting today.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the Senator from
North Dakota is recognized for 8 min-
utes.

ILLEGAL IMMIGRATION

Mr. DORGAN. Mr. President, I hope
the Senator from Wyoming, if he has a
moment, would have an opportunity to
hear what I have to say. The business
of the Senate as I understand from the
majority leader’s announcement is to
come back to the bill on illegal immi-
gration which is to be managed by the
Senator from Wyoming, Senator SIMP-
SON.

Let me just in a couple of minutes of
morning business say that I will likely
vote for the illegal immigration bill.
There are a couple of issues in it that
I think will be the subject of some con-
troversy. But I think the piece of legis-
lation that has been constructed is
worthy, and it is a reasonably good
piece of legislation. It addresses a sub-
ject that needs addressing, and that
should be addressed. I have no problem
with this bill at all.

I believe we find ourselves in the fol-
lowing circumstances. Consent was
given when the piece of legislation was
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introduced. Following the introduction
of the Dorgan amendment, consent was
given to the Simpson amendments. I
think they were offered, and those
amendments are pending. There is an
underlying amendment that I offered
that has been second-degreed by Sen-
ator KEMPTHORNE from Idaho. That is
apparently where we find ourselves.

I wanted to explain again briefly
what compelled me to offer an amend-
ment on this piece of legislation. And,
if we can reach an understanding with
the majority leader, I have no inten-
tion to keep the amendment on this
legislation. But here are the cir-
cumstances.

The majority leader has the right to
bring a reconsideration vote on the
constitutional amendment to balance
the budget at any time without debate
and without amendment. He under-
stands that. We understand that. He
has indicated to me now that he does
not intend to do that in the coming
days. It will probably be in a couple of
weeks. But he had previously an-
nounced that he would, at some point
in April, perhaps mid-April, the end of
April, force a reconsideration vote on
the constitutional amendment to bal-
ance the budget.

The result was because we were going
to have no opportunity to debate or to
offer an amendment, and because some
of us feel very strongly we will vote for
a constitutional amendment provided
it takes the Social Security trust funds
and sets them outside of the other Gov-
ernment revenues and protects those
trust funds. If it does that, we would
vote for an amendment. We had done
that before. There are a number of us
on this side who have done that before.
We offered it as an amendment. We
voted for it. But we will have no oppor-
tunity to do a similar thing at this
time, and my point was we would like
the Senate to express itself on that
issue.

The only way I could conceive of
doing that was to offer a sense-of-the-
Senate resolution. The sense-of-the-
Senate resolution was to say that when
a constitutional amendment to balance
the budget is brought back to the floor
of the Senate, it ought to include a
provision that removes the Social Se-
curity trust funds from the other oper-
ating revenues of the Federal Govern-
ment. We, incidentally, did that pre-
viously in an amendment that I believe
got 40 votes. If it does, I would vote for
it and I think there are probably a half
dozen or dozen other Members who
would similarly vote for it and we
would have 70 or 75 votes for a con-
stitutional amendment to balance the
budget.

Because of circumstances and be-
cause of the parliamentary situation, I
offered that as a sense-of-the-Senate
resolution. It was then second-degreed.
The Senator from Wyoming became
fairly upset about that, and I under-

CONGRESSIONAL RECORD—SENATE

stand why. He is managing a bill deal-
ing with immigration. He said, ““What
does this have to do with immigra-
tion?"

Plenty of people have offered amend-
ments that are not germane in the Sen-
ate. We do not have a germaneness
rule. They have offered them because
they felt the circumstances required
them to offer them.

The Senator from Massachusetts in-
dicated that he intends to offer an
amendment on the minimum wage, in-
creasing the minimum wage on this
piece of legislation. My expectation
would be, if there were an agreement
reached by which the Senate would be
able to agree to a vote on the minimum
wage at some point, that amendment
would go away as well. I do not intend
to press my amendment if I can reach
an agreement with the majority leader
to give us an opportunity to offer, ei-
ther a constitutional amendment to
balance the budget that protects the
Social Security trust funds, or some
other device that allows us to register
on that issue before we are forced to
vote on reconsideration.

I want to make just another point on
the Social Security issue because I
think it is so important. We are not
talking about just politics, as some
would suggest. Some say there is no
money in the Social Security trust
fund. That is going to be a big surprise
to some kid who tries to ask his father
what he has in his savings account, and
his father says you have Government
savings bonds, but there is really no
money there. That is what is in the So-
cial Security trust fund, savings bonds,
Government securities. Of course there
is money there.

The problem is continuing to do as
we have done for recent years, and that
is, instead of save the surplus that we
every year now accumulate in the So-
cial Security system, $71 billion this
year, if we instead use it as an offset
against other Government revenues we
guarantee there will be no money
available in the Social Security trust
funds when the baby boomers retire. It
is about a $700 billion issue in 10 years,
and we ought to address it. It is not un-
important. It is not politics. It might
be a nuisance for some for us to require
that it be addressed at some point or
another, but those of us who want it
addressed are not going to go away.

I guess I would say at this point that
the two issues that have been raised—
the one I have raised by the sense-of-
the-Senate resolution I think can be
resolved if the majority leader, who
was, from our last conversation yester-
day, going to be visiting with the Par-
liamentarian to see if we could find a
way to provide a method for a vote on
the approach I have suggested and we
have previously offered on the con-
stitutional amendment to balance the
budget. If that happens, I do not intend
to be continuing to press the sense-of-
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the-Senate resolution that I had pre-
viously offered.

I wanted to speak in morning busi-
ness only to describe what the cir-
cumstances are on this piece of legisla-
tion. I am not here to make life more
difficult for the Senator from Wyo-
ming. I have great respect for him. I
think the legislation he has brought to
the floor has a great deal to commend
it.

Even if we do not resolve this issue
on the Social Security trust funds, I
would not intend to ask for more than
10, 15, 20 minutes debate. I am not in-
terested in holding up the bill. Under
any conditions, I am not interested in
holding up this bill.

I would agree to the shortest possible
debate time, if we are not able to re-
solve the issue in another way. But my
hope would be in the next hour or so we
might be able to resolve that issue in
another way. We would still, then, be
asking, it seems to me, based on the
discussions of Senator KENNEDY, for
some kind of commitment to allow the
Senate to proceed to deal with the
issue of the minimum wage.

I yield the floor.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

IMMIGRATION CONTROL AND
FINANCIAL RESPONSIBILITY ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 1664, which
the clerk will report.

The legislative clerk read as follows:

A bill (S. 1664) to amend the Immigration
and Nationality Act to increase control over
immigration to the United States by increas-
ing border patrol and investigative personnel
and detention facilities, improving the sys-
tem used by employers to verify citizenship
or work-authorized alien status, increasing
penalties for alien smuggling and document
fraud, and reforming asylum, exclusion, and
deportation law and procedures; to reduce
the use of welfare by aliens; and for other
purposes.

The Senate resumed consideration of
the bill.

Pending:

Dorgan amendment No. 3667, to express the
sense of the Senate that a balanced budget
constitutional amendment should protect
the Social Security system by excluding the
receipts and outlays of the Social Security
trust funds from the budget.

Simpson amendment No. 3669, to prohibit
foreign students on F-1 visas from obtaining
free public elementary or secondary edu-
cation.

Simpson amendment No. 3670, to establish
a pilot program to collect information relat-
ing to nonimmigrant foreign students.

Simpson amendment No. 3671, to create
new ground of exclusion and of deportation
for falsely claiming U.S. citizenship.

Simpson amendment No. 3672 (to amend-
ment No. 3667), in the nature of a substitute.
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The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. SIMPSON. Mr. President, just a
prefatory remark, with regard to my
friend from North Dakota.

I enjoy working with the Senator
from North Dakota. We are near neigh-
bors in that part of the world. I can un-
derstand the depth of his very honest
conviction about Social Security and
the balanced budget. It is not an opin-
ion I share, because I feel that the So-
cial Security System is going to go
broke, whether you have it on budget,
off budget, hanging from space or com-
ing out of the Earth. It is going to go
broke in the year 2029. It is going to
start its huge swan song in 2012, and
the reason we know that is because the
trustees of the system are telling us
that. So I understand completely.

He is sincere in what he is doing. He
is a believer in that cause and he is
persistent, dogged, and I know that
very well. So, in that situation we will
just see how it all plays out.

AMENDMENT NO. 3669

Mr. SIMPSON. So the status of the
floor is that the bill is now reported.

I, therefore, ask that the Chair lay
before the Senate amendment No. 3669.

The PRESIDING OFFICER. The
amendment is now before the Senate.

(The text of amendment No. 3669 was print-
ed in the RECORD of April 15, 1996.)

Mr. SIMPSON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

AMENDMENT NO. 8722 TO AMENDMENT NO. 3669

Mr. SIMPSON. I send a second-degree
amendment to the amendment.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Wyoming [Mr. SIMPSON]
proposes an amendment numbered 3722 to
amendment No. 3669.

Mr. SIMPSON. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike all after the first word and insert:
214 USE OF PUBLIC SCHOOLS BY NON-

IMMIGRANT FOREIGN STUDENTS.

‘(a) PERSONS ELIGIBLE FOR STUDENT
Visas.—Section 101(a)}(15)(F) (8 TU.S.C.
1101(a)(15)XF)) is amended—

“(1) in clause (i) by striking ‘academic
high school, elementary school, or other aca-
demic institution or in a language training
program’ and inserting in lieu thereof” public
elementary or public secondary school (if the
alien shows to the satisfaction of the con-
sular officer at the time of application for a
visa, or of the Attorney General at the time
of application for admission or adjustment of
status, that (I) the alien will in fact reim-
burse such public elementary or public sec-
ondary school for the full, unsubsidized per-
capita cost of providing education at such
school to an individual pursuing such a
course of study, or (II) the school waives
such reimbursement), private elementary or
private secondary school, or postsecondary
academic institution, or in a language-train-
ing program’; and
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“(2) by inserting before the semicolon at
the end of clause (ii) the following:
“Provided, That nothing in this paragraph
shall be construed to prevent a child who is
present in the United States in a nomn-
immigrant status other than that conferred
by paragraph (B), (C). (F)(i), or (MXi), from
seeking admission to a public elementary
school or public secondary school for which
such child may otherwise be qualified.’;

“(b) EXCLUSION OF STUDENT VISA ABUS-
ERS.—Section 212(a) (8 U.S.C. 1182(a)) is
amended by adding at the end the following
new paragraph:

‘(9) STUDENT VISA ABUSERS.—Any alien de-
scribed in section 101(a)(15)(F) who is admit-
ted as a student for study at a private ele-
mentary school or private secondary school
and who does not remain enrolled, through-
out the duration of his or her elementary or
secondary school education in the United
States, at either (A) such a private school, or
(B) a public elementary or public secondary
school (if (I) the alien is in fact reimbursing
such public elementary or public secondary
school for the full, unsubsidized per-capita
cost of providing education at such school to
an individual pursuing such a course of
study, or (II) the school waives such reim-
bursement), is excludable.’; and

“(c) DEPORTATION OF STUDENT VISA ABUS-
ERS.—Section 241(a) (8 U.S.C. 125l(a)) is
amended by adding at the end the following
new paragraph:

‘(6) STUDENT VISA ABUSERS.—Any alien de-
scribed in section 101(a)(15)(F) who is admit-
ted as a student for study at a private ele-
mentary school or private secondary school
and who does not remain enrolled, through-
out the duration of his or her elementary or
secondary school education in the United
States, at either (A) such a private school, or
(B) a public elementary or public secondary
school (if (I) the alien is in fact reimbursing
such public elementary or public secondary
school for the full, unsubsidized per-capita
cost of providing education at such school to
an individual pursuing such a course of
study, or (II) the school waives such reim-
bursement), is deportable.’.”.

This section shall become effective 1 day
after the date of enactment.

AMENDMENT NO. 3670

Mr. SIMPSON. Mr. President, I now
ask the Chair lay before the Senate
amendment No. 3670.

The PRESIDING OFFICER. The
amendment is now before the Senate.

(The text of amendment No. 3670 was
printed in the RECORD of April 15, 1996.)

Mr. SIMPSON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

AMENDMENT NO. 3723 TO AMENDMENT NO. 3670

Mr. SIMPSON. I send a second-degree
amendment to the amendment.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Wyoming [Mr. SIMPSON]
proposes an amendment numbered 3723 to
amendment No. 3670.

Mr. SIMPSON. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike all after the first word and insert:
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PILOT PROGRAM TO COLLECT INFORMATION RE-
LATING TO NONIMMIGRANT FOR-
EIGN STUDENTS.

(a) IN GENERAL.—(1) The Attorney General
and the Secretary of State shall jointly de-
velop and conduct a pilot program to collect
electronically from approved colleges and
universities in the United States the infor-
mation described in subsection (¢) with re-
spect to aliens who—

(A) have the status, or are applying for the
status, of nonimmigrants under section
101(a)(15) (F), (J), or (M) of the Immigration
and Nationality Act (8 U.S8.C. 1101(a)(15) (F),
(J), or (M)); and

(B) are nationals of the countries des-
ignated under subsection (b).

(2) The pilot program shall commence not
later than January 1, 1998.

(b) COVERED COUNTRIES.—The Attorney
General and the Secretary of State shall
jointly designate countries for purposes of
subsection (a)(1)(B). The Attorney General
and the Secretary shall initially designate
not less than five countries and may des-
ignate additional countries at any time
while the pilot program is being conducted.

(c) INFORMATION T0 BE COLLECTED.—

(1) IN GENERAL.—The information for col-
lection under subsection (a) consists of—

(A) the identity and current address in the
United States of the alien;

(B) the nonimmigrant classification of the
alien and the date on which a visa under the
classification was issued or extended or the
date on which a change to such classification
was approved by the Attorney General; and

(C) the academic standing of the alien, in-
cluding any disciplinary action taken by the
college or university against the alien as a
result of the alien's being convicted of a

crime.

(2) FERPA.—The Family Educational
Rights and Privacy Act of 1974 (20 U.S.C.
1232g) shall not apply to aliens described in
subsection (a) to the extent that the Attor-
ney general and the Secretary of State deter-
mine necessary to carry out the pilot pro-

(d) PARTICIPATION BY COLLEGES AND UNI-
VERSITIES.—(1) The information specified in
subsection (c) shall be provided by approved
colleges and universities as a condition of—

(A) the continued approval of the colleges
and universities under section 101(a)(15) (F)
or (M) of the Immigration and Nationality
Act, or

(B) the issuance of visas to aliens for pur-
poses of studying, or otherwise participating,
at such colleges and universities in a pro-
gram under section 101(a)(15)(J) of such Act.

(2) If an approved college or university
fails to provide the specified information,
such approvals and such issuance of visas
shall be revoked or denied.

(e) FUNDING.—(1) The Attorney General and
the Secretary shall use funds collected under
section 281(b) of the Immigration and Na-
tionality Act, as added by this subsection, to
pay for the costs of carrying out this section.

(2) Section 281 of the Immigration and Na-
tionality Act (8 U.S.C. 1351) is amended—

(A) by inserting ‘‘(a)” after '“SEC. 281.";
and

(B) by adding at the end the following:

“(b)(1) In addition to fees that are pre-
scribed under subsection (a), the Secretary of
State shall impose and collect a fee on all
visas issued under the provisions of section
101(a)(15) (F), (J), or (M) of the Immigration
and Nationality Act. With respect to visas
issued under the provisions of section
101(a)(15)(J), this subsection shall not apply
to those “J" visa holders whose presence in
the United States is sponsored by the United
States government.”
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‘(2) The Attorney General shall impose
and collect a fee on all changes of non-
immigrant status under section 248 to such
classifications. This subsection shall not
apply to those *“J” visa holders whose pres-
ence in the United States is sponsored by the
United States government.”

“(3) Except as provided in section 205(g)2)
of the Immigration Reform Act of 1996, the
amount of the fees imposed and collected
under paragraphs (1) and (2) shall be the
amount which the Attorney General and the
Secretary jointly determine is necessary to
recover the costs of conducting the informa-
tion-collection program described in sub-
section (a), but may not exceed $100.

“(4) Funds collected under paragraph (1)
shall be available to the Attorney General
and the Secretary, without regard to appro-
priation Acts and without fiscal year limita-
tion, to supplement funds otherwise avail-
able to the Department of Justice and the
Department of State, respectively.”

(3) The amendments made by paragraphs
(;)ma.nd (2) shall become effective April 1,
1997.
() JoINT REPORT.—Not later than five
years after the commencement of the pilot
program established under subsection (a),
the Attorney General and the Secretary of
State jointly submit to the Committees on
the Judiciary of the United States Senate
and House of Representatives on the oper-
ations of the pilot program and the feasibil-
ity of expanding the program to cover the
nationals of all countries.

(g) WORLDWIDE APPLICABILITY OF THE PRO-
GRAM.—(1)(A) Not later than six months
after the submission of the report required
by subsection (f), the Secretary of State and
the Attorney General shall jointly com-
mence expansion of the pilot program to
cover the nationals of all countries.

(B) Such expansion shall be completed not
later than one year after the date of the sub-
mission of the report referred to in sub-
section (f).

(2) After the program has been expended,
as provided in paragraph (1), the Attorney
General and the Secretary of State may, on
a periodic basis, jointly revise the amount of
the fee imposed and collected under section
281(b) of the Immigration and Nationality
Act in order to take into account changes in
the cost of carrying out the program.

(h) DEFINITION.—As used in this section,
the phrase “‘approved colleges and univer-
sities™ means colleges and universities ap-
proved by the Attorney General, in consulta-
tion with the Secretary of Education, under
subparagraph (F), (J), or (M) of section
101{a)(15) of the Immigration and Nationality
Act (8 U.5.C. 1101(a)(15)).

This section shall become effective 1 day
after the date of enactment.

AMENDMENT NO. 3671

Mr. SIMPSON. I ask the Chair lay be-
fore the Senate amendment No. 3671.

The PRESIDING OFFICER. The
amendment is now before the Senate.

(The text of amendment No. 3671 was
printed in the RECORD of April 15, 1996.)

Mr. KENNEDY. Mr. President, I send
a second-degree amendment on the
minimum wage.

Mr. SIMPSON.
have the floor.

AMENDMENT NO. 3724 TO AMENDMENT NO. 3671

Mr. SIMPSON. I send a second-degree
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

Mr. President, I do
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The legislative clerk read as follows:

The Senator from Wyoming [Mr. SIMPSON]
proposes an amendment numbered 3724 to
amendment No. 3671.

Mr. SIMPSON. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike all after the first word and insert:
115A. FALSE CLAIMS OF U.S. CITIZENSHIP.

‘a) EXCLUSION OF ALIENS WHO HAVE
FALSELY CLAIMED U.S. CITIZENSHIP.—Section
212(a)(9) (8 U.S.C. 1182(a)(9)) is amended by
adding at the end the following new subpara-

graph:

‘(D) FALSELY CLAIMING CITIZENSHIP.—ANy
alien who falsely represents, or has falsely
represented, himself to be a citizen of the
United States is excludable.’; and

‘(b) DEPORTATION OF ALIENS WHO HAVE
FALSELY CLAIMED U.S. CITIZENSHIP.—Section
241(a) (8 U.S.C. 1251(a)) is amended by adding
at the end the following new paragraph:

‘(6) FALSELY CLAIMING CITIZENSHIP.—Any
alien who falsely represents, or has falsely
represented, himself to be a citizen of the
United States is deportable.’.”.

This section shall become effective 1 day
after the date of enactment.

MOTION TO RECOMMIT

Mr. SIMPSON. Mr. President, I move
to recommit S. 1664 to the Judiciary
Committee with instructions to report
back forthwith. I send a motion to the
desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Wyoming [Mr. SIMPSON]
moves to recommit S. 1664 to the Committee
on the Judiciary.

Mr. SIMPSON. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

Mr. SIMPSON. Mr. President, I now
send an amendment to the desk to the
motion.

The PRESIDING OFFICER. Is there a
sufficient second?

Mr. KENNEDY. Mr. President, a
point of order, there was not a suffi-
cient second.

The PRESIDING OFFICER. There
was not a sufficient second.

Mr. KENNEDY. Mr. President, I sug-
gest the absence of a quorum.

Mr. SIMPSON. Mr. President, I ask
for the yeas and nays. There is a suffi-
cient second on the floor.

The PRESIDING OFFICER. Is there a
sufficient second?

There is not a sufficient second.

Mr. SIMPSON. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SIMPSON. Mr. President, I ask
unanimous consent that further pro-
ceedings under the quorum call be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. SIMPSON. Mr. President, I shall
renew the request, Mr. President, and
ask for the yeas and nays on the mo-
tion.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
AMENDMENT NO. 3725 TO INSTRUCTIONS OF
MOTION TO RECOMMIT

Mr. SIMPSON. Mr. President, I now
send to the desk an amendment to the
motion.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Wyoming [Mr. SIMPSON]
proposes amendment numbered 3725 to in-
structions of motion to recommit S. 1664.

Mr. SIMPSON. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Add at the end of the instructions the fol-
lowing: “that the following amendment be
reported back forthwith.

After sec. 213 of the bill, add the following
new section:

“SEC. 214. USE OF PUBLIC SCHOOLS BY NON-
IMMIGRANT FOREIGN STUDENTS.

‘(a) PERSONS ELIGIBLE FOR STUDENT
Visas.—Section 101(a)(15)F) (8 TU.S.C.
1101(a)(15)(F)) is amended—

(1) in clause (i) by striking ‘academic
high school, elementary school, or other aca-
demic institution or in a language training
program’ and inserting in lieu thereof ‘public
elementary or public secondary school (if the
alien shows to the satisfaction of the con-
sular officer at the time of application for a
visa, or of the Attorney General at the time
of application for admission or adjustment of
status, that (I) the alien will in fact reim-
burse such public elementary or public sec-
ondary school for the full, unsubsidized per-
capita cost of providing education at such
school to an individual pursuing such a
course of study, or (II) the school waives
such reimbursement), private elementary or
private secondary school, or postsecondary
academic institution, or in a language-train-
ing program’; and

“(2) by inserting before the semicolon at
the end of clause (ii) the following: ‘: Pro-
vided, That nothing in this pa.ra.graph shall
be construed to prevent a child who is
present in the United States in a non-
immigrant status other than that conferred
by paragraph (B), (C), (F)(i), or (M)(i), from
seeking admission to a public elementary
school or public secondary school for which
such child may otherwise be qualified.’;

‘“(b) EXCLUSION OF STUDENT VISA ABUS-
ERS.—Section 212(a) (8 U.S.C. 1182(a)) is
amended by adding at the end the following
new paragraph:

‘(9) STUDENT VISA ABUSERS.—Any alien de-
scribed in section 101(a)(15XF) who is admit-
ted as a student for study at a private ele-
mentary school or private secondary school
and who does not remain enrolled, through-
out the duration of his or her elementary or
secondary school education in the United
States, at either (A) such a private school, or
(B) a public elementary or public secondary
school (if(I) the alien is in fact reimbursing
such public elementary or public secondary
school for the full, unsubsidized per-capita
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cost of providing education at such school to
an individual pursuing such a course of
study, or (II) the school waives such reim-
bursement), is excludable.’; and

“(c) DEPORTATION OF STUDENT VISA ABUS-
ERS.—Section 241(a) (8 U.S.C. 1251(a)) is
amended by adding at the end the following
new paragraph:

‘(6) STUDENT VISA ABUSERS.—Any alien de-
scribed in section 101(a)(15XF) who is admit-
ted as a student for study at a private ele-
mentary school or private secondary school
and who does not remain enrolled, through-
out the duration of his or her elementary or
secondary school education in the United
States, at either (A) such a private school, or
(B) a public elementary or public secondary
school (if(I) the alien is in fact reimbursing
such public elementary or public secondary
school for the full, unsubsidized per-capita
cost of providing education at such school to
an individual pursuing such a course of
study, or (II) the school waives such reim-
bursement), is deportable.’.”.

Mr. SIMPSON. Mr. President, I ask
for the yeas and nays on the amend-
ment.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

AMENDMENT NO. 3726 TO AMENDMENT NO. 3725

Mr. SIMPSON. Mr. President, I send
a second-degree amendment to the
desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Wyoming [Mr. SIMPSON]
proposes amendment numbered 3726 to
amendment No. 3725.

Mr. SIMPSON. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the amendment to the in-
structions to the motion to recommit, insert
the following new section:

TION RELATING TO NONIMMIGRANT
FOREIGN STUDENTS.

(a) IN GENERAL.—(1) The Attorney General
and the Secretary of State shall jointly de-
velop and conduct a pilot program to collect
electronically from approved colleges and
universities in the United States the infor-
mation described in subsection (c) with re-
spect to aliens who—

(A) have the status, or are applying for the
status, of nonimmigrants under section
101(a)(15) (F), (J), or (M) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(15) (F),
(J), or (M)); and

(B) are nationals of the countries des-
ignated under subsection (b).

(2) The pilot program shall commence not
later than January 1, 1998.

(b) COVERED COUNTRIES.—The Attorney
General and the Secretary of State shall
jointly designate countries for purposes of
subsection (a)(1)(B). The Attorney General
and the Secretary shall initially designate
not less than five countries and may des-
ignate additional countries at any time
while the pilot program is being conducted.

(c) INFORMATION To BE COLLECTED.—

(1) IN GENERAL.—The information for col-
lection under subsection (a) consists of—
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(A) the identify and current address in the
United States of the alien; )

(B) the nonimmigrant classification of thi
alien and the date on which a visa under the
classification was issued or extended or the
date on which a change to such classification
was approved by the Attorney General; and

(C) the academic standing of the alien, in-
cluding any disciplinary action taken by the
college or university against the alien as a
result of the alien’s being convicted of a
crime.

(2) FERPA.—The Family Educational
Rights and Privacy Act of 1974 (20 U.S.C.
1232g) shall not apply to aliens described in
subsection (a) to the extent that the Attor-
ney General and the Secretary of State de-
termine necessary to carry out the pilot pro-
gram

(d) PARTICIPATION BY COLLEGES AND UNI-
VERSITIES.—(1) The information specified in
subsection (c) shall be provided by approved
colleges and universities as a condition of—

(A) the continued approval of the colleges
and universities under section 101(a)(15) (F)
or (M) of the Immigration and Nationality
Act, or

(B) the issuance of visas to aliens for pur-
poses of studying, or otherwise participating,
at such colleges and universities in a pro-
gram under section 101(a)(15)(J) of such Act.

(2) I an approved college or university
fails to provide the specified information,
such approvals and such issuance of visas
shall be revoked or denied.

(e) FUNDING.—(1) The Attorney General and
the Secretary shall use funds collected under
section 281(b) of the Immigration and Na-
tionality Act, as added by this subsection, to
pay for the costs of carrying out this section.

(2) Section 281 of the Immigration and Na-
tionality Act (8 U.S.C. 1351) is amended—

(é&) by inserting ‘/(a)” after “SEC. 281.";
an

(B) by adding at the end the following:

“(b)1) In addition to fees that are pre-
scribed under subsection (a), the Secretary of
State shall impose and collect a fee on all
visas issued under the provisions of section
101(a)(15) (F), (J), or (M) of the Immigration
and Nationality Act. With respect to visas
issued under the provisions of section
101(a)(15)(J), this subsection shall not apply
to those “J" visa holders whose presence in
the United States is sponsored by the United
States government."

‘“(2) The Attorney General shall impose
and collect a fee on all changes of non-
immigrant status under section 248 to such
classifications. This subsection shall not
apply to those ‘““J" visa holders whose pres-
ence in the United States is sponsored by the
United States government.”

*(3) Except as provided in section 205(g)(2)
of the Immigration Reform Act of 1996, the
amount of the fees imposed and collected
under paragraphs (1) and (2) shall be the
amount which the Attorney General and the
Secretary jointly determine is necessary to
recover the costs of conducting the informa-
tion-collection program described in sub-
section (a), but may not exceed $100.

“(4) Funds collected under paragraph (1)
shall be available to the Attorney General
and the Secretary, without regard to appro-
priation Acts and without fiscal year limita-
tion, to supplement funds otherwise avail-
able to the Department of Justice and the
Department of State, respectively.”

(3) The amendments made by paragraphs
(ngand (2) shall become effective April 1,
1997.

(f) JOINT REPORT.—Not later than five
years after the commencement of the pilot
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program established under subsection (a),
the Attorney General and the Secretary of
State shall jointly submit to the Committees
on the Judiciary of the United States Senate
and House of Representatives on the oper-
ations of the pilot program and the feasibil-
ity of expanding the program to cover the
nationals of all countries.

(g) WORLDWIDE APPLICABILITY OF THE PRO-
GRAM.—(1XA) Not later than six months
after the submission of the report required
by subsection (f), the Secretary of State and
the Attorney General shall jointly com-
mence expansion of the pilot program to
cover the nationals of all countries.

(B) Such expansion shall be completed not
later than one year after the date of the sub-
mission of the report referred to in sub-
section ().

(2) After the program has been expanded,
as provided in paragraph (1), the Attorney
General and the Secretary of State may, on
a periodic basis, jointly revise the amount of
the fee imposed and collected under section
281(b) of the Immigration and Nationality
Act in order to take into account changes in
the cost of carrying out the program.

(h) DEFINITION.—As used in this section,
the phrase ‘‘approved colleges and univer-
sities” means colleges and universities ap-
proved by the Attorney General, in consulta-
tion with the Secretary of Education, under
subparagraph (F), (J), or (M) of section
101(a)(15) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(15)).

Mr. SIMPSON. Mr. President, I ap-
preciate the good will of my friend
from Massachusetts. I think after an
explanation of what the procedure was,
even though I know that that is a dif-
ficult one, that nevertheless, it is ap-
propriate under the rules. I had ex-
pressed to the Senator from Massachu-
setts and to the Senator from North
Dakota that it would be my intent to
proceed and move forward with regard
to this issue. These other issues, I
hope, can be addressed at some other
forum.

The pending business of the U.S. Sen-
ate for the last week has been the ille-
gal immigration bill, not the balanced
budget amendment, not Social Secu-
rity, not the minimum wage, not any-
thing. It has been set aside, and we
have handled some very significant leg-
islation in the interim.

I want to commend Senator KENNEDY
and Senator KASSEBAUM for the work
that they did, which was quite evident,
the worth of it and the success of it, by
a vote of 100 to 0, on an issue that has
been creating tremendous difficulty
with all of us. We have started down
the road of reform with regard to
health care, incremental as it is, but
certainly something that the Senator
from Massachusetts has been involved
in in his entire career in the U.S. Sen-
ate.

Sometimes he is a vexing adversary,
sometimes he is a warm and helpful
ally; but there is one thing the Senator
from Massachusetts is, he is a master
legislator. We do not have to agree, but
if there is anyone who knows more
about legislating in this place, I mean
day-to-day legislating, the rules, the
procedures of legislating, not simply
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procedure—that helps—then it cer-
tainly is the Senator from Massachu-
setts who is one of the most able in
this arena. With that—and I do not
want to get too heavy; that would be
totally uncharacteristic and unneces-
sary, Mr. President—I am pleased that
we are once again considering the very
important issue of immigration re-
form. This is about immigration re-
form.

As the majority leader mentioned
last week, wherever one visits in this
country, the issue is: When is Congress
going to do something about immigra-
tion? That always comes up. The peo-
ple of this country want reform. They
want those who are not supposed to be
in this country to be removed from this
country. They do not want those who
are subject to deportation to be al-
lowed to roam the United States at
will while awaiting their removal, also,
working and taking away the jobs of
American citizens. They want a reduc-
tion in overall immigration numbers.
That is what they tell us on a consist-
ent basis.

We now have an opportunity to ac-
complish all of that. We have a very
good bill before us, and we have many
amendments proposed, some of which
will improve the legislation. There will
be amendments. Those have been sub-
mitted. Those should be known to
Members and staff by this time. We
will proceed with those. I trust my col-
leagues will bring these amendments to
the floor so we may conclude this con-
tentious but important and consistent
and ever-present debate and pass com-
prehensive immigration reform during
this week.

The Barbara Jordan Commission left
a statement which I think is worthy of
all of us to be reminded of on this date.
It was to this effect: The credibility of
immigration policy can be measured by
a simple yardstick. These are the
words of Barbara Jordan, former Con-
gresswoman, remarkable, remarkable
American, a woman I greatly admired
and respected and was honored to par-
ticipate at the memorial service on her
behalf at the Kennedy Center. That
was a very, very emotional and touch-
ing thing for me. She said the simple
yvardstick is this: People who should
get in, do get in; people who should not
get in are kept out; and people who are
judged deportable are required to
leave. You cannot state it any more
clearly than that.

The pending business is a Simpson
second-degree amendment on a motion
to recommit. This is the Simpson
amendment No. 2, the pilot program. I
believe that is now the pending busi-
ness. I believe the debate on that
amendment has been had. It was at the
desk. Let me just refresh your memory
on that. That was the amendment to
provide a pilot student-tracking pro-
gram. The aim was to enable the INS
to keep track of foreign students
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studying in this country. The amend-
ment would provide a source of funding
to the INS to establish a very basic,
computer-based system for keeping
track of foreign students. It is a meas-
ure supported by the FBI Director, who
expressed deep concerns about our abil-
ity to track such students in a 1994
memo regarding possible entry venues
for tourists.

This is not an intrusive provision.
Colleges and universities already are
required to provide this sort of infor-
mation to the INS. The problem in the
past has been that the INS has not de-
voted sufficient resources to this activ-
ity to create a body of reliable infor-
mation. So the amendment’s aim is to
provide funding so the INS can imple-
ment a system to keep track of foreign
students studying here. It seems rea-
sonable that such funding should come
from the students themselves and not
from the taxpayer. A student who is
willing to pay $10,000 or $20,000 in this
country or $80,000 to $100,000 over the
course of study, is unlikely to be great-
ly concerned at being asked to pay an
additional fee of $50 or $100 for the
issuance of a student visa.

That is the substance of the amend-
ment. I inquire if there is further de-
bate on the amendment, or move the
question on the amendment.

Mr. KENNEDY. Mr. President, effec-
tively, in terms of the substance of the
legislation that we have before the
Senate, I support these three amend-
ments, for the reasons we outlined the
other evening when we commenced the

debate on these items. One allows us to °

be able to track foreign students to
find out what happens to those stu-
dents. We are unable to do so now.
There is a serious question about
whether the foreign student visas are
being used for real education or as an-
other way to circumvent the laws.
That is reasonable.

The second amendment deals with
the situation where a young person
gets a students visa to be able to come
in and attend a private university and
is able to demonstrate he or she has
the resources to be able to do it and
then makes a decision, after he or she
is here, to go to a public university. It
is a drain on the taxpayer funds. We
want to address that situation. It is
not unimportant. We are supportive of
that particular legislation.

A final amendment deals with an in-
dividual who, either for employment or
to get some kind of support funding,
makes a false claim that they are a cit-
izen when they are not. The amend-
ment makes them subject to deporta-
tion. I think that makes a good deal of
sense. If an individual is trying to ei-
ther displace an American in a job and
misrepresents his or her status by
lying to the employer and stating that
he or she is a citizen, or stating to
other local or State or Federal officials
that he or she is a citizen, when they
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are not, in order to benefit from some
other kind of emergency services, that
individual, I believe, ought to be sub-
ject to deportation.

On the substance of these amend-
ments, I support all of them. The sec-
ond-degree amendments are only a
means for effectively denying the op-
portunity to amend the underlying
amendments. As I understand, the sub-
stance of those is to change the date of
enactment of those particular provi-
sions by a day, meeting the require-
ments of the Senate rules in not chang-
ing the substance of it.

Finally, Mr. President, I understand
that because of the changes in the par-
liamentary situation, now we will ad-
dress those three at whatever time it is
fine to move ahead on those amend-
ments as far as this Senator is con-
cerned. There may be other consider-
ations which would dictate a time des-
ignated by the majority-minority lead-
ers for the consideration of those meas-
ures.

Instead, moving back, then, to what
would have been the Dorgan amend-
ment and have that the pending busi-
ness through the changes in the par-
liamentary situation which were just
agreed to. The Dorgan amendment, for
all intents and purposes, would not be
the pending business. There would be
then an opportunity after these amend-
ments are addressed to amend the un-
derlying legislation at that time. The
pending business would no longer be
the Dorgan amendment.

For those who are interested, both
Senator DORGAN and myself will, at
least hopefully, have some opportunity
to address for a brief time, but hope-
fully within an agreement of a short
timeframe, either the minimum wage
or Senator DORGAN's amendment.

I was glad to try to place the mini-
mum wage as a second degree to under-
lying amendments previously. We did
not have the opportunity to do so. Per-
haps there will be an effort to com-
pletely foreclose the opportunity to ad-
dress it, but it is certainly my inten-
tion not to delay this legislation but
for a short timeframe to address the
minimum wage. This legislation will be
before the Senate for a time, and we
will try to at least see if there is some
opportunity to do so. I know that is
not the desire of the floor manager to
move ahead. In any event, that would
be my intention.

I yield to the majority leader with-
out losing the right of recognition
after he has concluded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CORRECTING THE ENROLLMENT
OF 8. 735

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Senate proceed
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to the immediate consideration of Sen-
ate Concurrent Resolution 54 and Sen-
ate Concurrent Resolution 55, submit-
ted earlier by Senator HATCH. I further
ask unanimous consent that these res-
olutions be agreed to, en bloc, the mo-
tions to reconsider be laid upon the
table, en bloc, and that any statements
relating to either of these resolutions
appear at the appropriate place in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolutions (S. Con.
Res. 54 and S. Con. Res. 55) were agreed
to, en bloc, as follows:

S. CoN. REs. 34

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Secretary
of the Senate, in the enrollment of the bill
(S. 735) shall make the following corrections:

In the table of contents of the bill, strike
the item relating to section 431 and redesig-
nate the items relating to sections 432
through 444 as relating to section 431
through 443 respectively.

In section 620G{(a), proposed to be inserted
after section 620F of the Foreign Assistance
Act of 1961, by section 325 of the bill, strike
“may" and insert “‘shall™.

In section 620H(a), proposed to be inserted
after section 620G of the Foreign Assistance
Act of 1961, by section 325 of the bill—

(1) strike *‘may”’ and insert ‘‘shall’’;

(2) strike *‘shall be provided"; and

(3) insert *‘section’’ before *‘6(j)".

In section 219, proposed to be inserted in
title II of the Immigration and Nationality
Act, by section 302 of the bill—

(1) in subsection (a)(1), insert “‘foreign’ be-
fore “terrorist organization";

(2) in subsection (a)2)(A)(i), strike “‘an”
before ‘“‘organization under " and insert “‘a
foreign™;

(8) in subsection (a)(2)(C), insert “‘foreign™
before “organization’; and

(4) in subsection (a)(4)(B), insert “‘foreign’
before “‘terrorist organization™.

In section 2339B(g), proposed to be added at
the end of chapter 113B of title 18, United
States Code, by section 308 of the bill, strike
paragraph (5) and redesignate paragraphs (6)
and (7T) as paragraphs (5) and (6), respec-
tively.

In section 2332d(a), proposed to be added to
chapter 113B of title 18, United States Code,
by section 321(a) of the bill—

(1) strike “by the Secretary of State” and
insert “by the Secretary of the Treasury’’;

(2) strike “with the Secretary of the Treas-
ury” and insert “with the Secretary of
state”; and

(3) add the words ‘‘the government of”
after “engages in a financial transaction
with";

At the end of section 321 of the bill, add the
following:

“(c) EFFECTIVE DATE.—The amendments
made by this section shall become effective
120 days after the date of enactment of this
Act.”.

In section 414(b) and 422(c) of the bill,
strike *‘90" and insert “180".

In section 40A(b), proposed to be added to
chapter 3 of the Arms Expert Control Act, by
section 330 of the bill strike ‘“‘essential” and
insert “‘important”.

In section 40A(b), proposed to be added to
chapter 3 of the Arms Export Control Act, by
section of the bill, strike *‘security’'.

Strike section 431 of the bill and redesig-
nate sections 432 and 444 as section 431
through 443, respectively.
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In section 511(c) of the bill, strike “amend-
ed—" and all that follows through ‘(2)” and
insert “amended".

In section 801 of the bill, strike “‘subject to
the concurrence of” and insert “‘in consulta-
tion with™.

In section 443, by striking subsection (d) in
its entity and inserting:

(d) EFFECTIVE DATE.—the amendments
made by this section shall become effective
no later than 60 days after the publication by
the Attorney General of implementing regu-
lation that shall be published on or before
January 1, 1997.

S. CoN. RES. 55

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Secretary
of the Senate, in the enrollment of the bill
(S. 735) shall make the following corrections:

In the table of contents of the bill, strike
the item relating to section 431 and redesig-
nate the items relating to sections 432
through 444 as relating to sections 431
through 443, respectively.

Strike section 1605(g) of title 28, United
States Code, proposed to be added by section
221 of the bill, and insert the following:

*(g) LIMITATION ON DISCOVERY.—

**(1) IN GENERAL.—(A) Subject to paragraph
(2), if an action is filed that would otherwise
be barred by section 1604, but for subsection
(a)(7), the court, upon request of the Attor-
ney General, shall stay any request, demand,
or order for discovery on the United States
that the Attorney General certifies would
significantly interfere with a criminal inves-
tigation or prosecution, or a national secu-
rity operation, related to the incident that
gave rise to the cause of action, until such
time as the Attorney General advises the
court that such request, demand, or order
will no longer so interfere.

‘“(B) A stay under this paragraph shall be
in effect during the 12-month period begin-
ning on the date on which the court issues
the order to stay discovery. The court shall
renew the order to stay discovery for addi-
tional 12-month periods upon motion by the
United States if the Attorney General cer-
tifies that discovery would significantly
interfere with a criminal investigation or
prosecution, or a national security oper-
ation, related to the incident that gave rise
to the cause of action.

‘(2) SUNSET.—(A) Subject to subparagraph
(B), no stay shall be granted or continued in
effect under paragraph (1) after the date that
is 10 years after the date on which the inci-
dent that gave rise to the cause of action oc-
curred.

“(B) After the period referred to in sub-
paragraph (A), the court, upon request of the
Attorney General, may stay any request, de-
mand, or order for discovery on the United
States that the court finds a substantial
likelihood would—

‘(i) create a serious threat of death or seri-
ous bodily injury to any person;

**(ii) adversely affect the ability of the
United States to work in cooperation with
foreign and international law enforcement
agencies in investigating violations of
United States law; or

*‘(iii) obstruct the criminal case related to
the incident that gave rise to the cause of
action or undermine the potential for a con-
viction in such case.

“(3) EVALUATION OF EVIDENCE.—The court’s
evaluation of any request for a stay under
this subsection filed by the Attorney General
shall be conducted ex parte and in camera.

‘“(4) BAR ON MOTIONS TO DISMISS.—A stay of
discovery under this subsection shall con-
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stitute a bar to the granting of a motion to
dismiss under rules 12(b)(6) and 56 of the Fed-
eral Rules of Civil Procedure.

‘‘(5) CONSTRUCTION.—Nothing in this sub-
section shall prevent the United States from
seeking protective orders or asserting privi-
leges ordinarily available to the United
States.".

In section 620G(a), proposed to be inserted
after section 620F of the Foreign Assistance
Act of 1961, by section 325 of the bill, strike
“may’ and insert ‘‘shall™.

In section 620H(a), proposed to be inserted
after section 629G of the Foreign Assistance
Act of 1961, by section 326 of the bill—

(1) strike “may” and insert ‘‘shall’’;

(2) strike “‘shall be provided”; and

(3) insert “section’ before “‘6(j)".

In section 219, proposed to be inserted in
title II of the Immigration and Nationality
Act, by section 302 of the bill—

(1) in subsection (a)(1), insert “‘foreign'’ be-
fore “‘terrorist organization”;

(2) in subsection (a)(2)(A)(i), strike ‘‘an
before “‘organization under” and insert “a
foreign'’;

(3) in subsection (a)}2)(C), insert “‘foreign™
before “organization’; and

(4) in subsection (a)(4)(B), insert “foreign”
before “‘terrorist organization”.

In section 2339B(g), proposed to be added at
the end of chapter 113B of title 18, United
States Code, by section 303 of the bill, strike
paragraph (5) and redesignate paragraphs (6)
and (7) as paragraphs (5) and (6), respec-
tively.

In section 2332d(a), proposed to be added to
chapter 113B of title 18, United States Code,
by section 321(a) of the bill—

(1) strike “by the Secretary of State™ and
insert ‘‘by the Secretary of the Treasury’’;

(2) strike “with the Secretary of the Treas-
ury” and insert “with the Secretary of
S 1

(3) add the words ‘‘the government of”
after ‘“‘engages in a financial transaction
with";

At the end of section 321 of the bill, add the
following:

*(¢) EFFECTIVE DATE.—The amendments
made by this section shall become effective
120 days after the date of enactment of this
Act.”.

In section 414(b) and 422(c) of the bill,
strike **90"’ and insert *'180"".

In section 40A(b), proposed to be added to
chapter 2 of the Arms Export Control Act, by
section 330 of the bill strike “‘essential™ and
insert “important’.

In section 40A(b), proposed to be added to
chapter 3 of the Arms Expert Control Act, by
section 330 of the bill, strike “‘security’’.

Strike section 431 of the bill and redesig-
nate sections 432 through 444 as sections 431
through 443, respectively.

In section 511(c) of the bill, strike “‘amend-
ed—"" and all that follows through **(2)" and
insert “‘amended”.

In section 801 of the bill, strike ‘‘subject to
the concurrence of” and insert “in consulta-
tion with™.

In section 443, by striking subsection (d) in
its entirety and inserting: (d) EFFECTIVE
DATE—The amendments made by this sec-
tion shall become effective no later than 60
days after the publication by the Attorney
General of implementing regulations that
sg be published on or before January 1,
1997.

IMMIGRATION CONTROL AND FI-
NANCIAL: RESPONSIBILITY ACT
OF 1996

The Senate continued with the con-
sideration of the bill.
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AMENDMENT NO. 3726

Mr. KENNEDY. Mr. President, we
will have a brief quorum call to discuss
with the floor manager whether or not
they want to have a series of rollcalls.
I hope we will dispose of the amend-
ments in a timely way. If we can move
ahead with voice votes on all of those—
well, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SIMPSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SIMPSON. We will proceed now,
but I would make a remark because I
certainly can understand the position
of Senator KENNEDY and the issue that
is driving him in this debate, but not
necessarily on this bill, and also Sen-
ator DORGAN. As I heard Senator KEN-
NEDY describing what is out there,
eventually, it reminded me of Edgar
Allan Poe in ‘““The Pit and the Pen-
dulum,” as the arc of the blade swung
closer and closer to the object. I just
wanted to state that. It was a great
iteration that came over me—the blade
swinging back and forth, and eventu-
ally it will hit, and we will have to do
what we always do here, which is some-
times difficult. It is called vote. And
that is a time to come.

So with that, I urge the adoption of
amendment No. 3726.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. KENNEDY. Mr. President, we
were just trying to follow the numbers.
We had a series of amendments. Could
the Senator just restate that amend-
ment number.

Mr. SIMPSON. That is the pilot pro-
gram, originally Simpson No. 2.

Mr. KENNEDY. I appreciate that.

I urge support of the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 3726) was agreed
to.

AMENDMENT NO. 3727 TO AMENDMENT NO. 3725

Mr. SIMPSON. Mr. President, I send
a second-degree amendment to the
desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The bill clerk read as follows:

The Senator from Wyoming [Mr. SIMPSON]
proposes an amendment numbered 3727 to
amendment No. 3725.

Mr. SIMPSON. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike the last word in the pending amend-
ment and insert: “act (8 U.S.C. 110(a)(15)
“SEC. .FALSE CLAIMS OF U.S. CITIZENSHIP.

‘“(a) EXCLUSION OF ALIENS WHO HAVE
FALSELY CLAIMED U.S. CITIZENSHIP.—Section
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212(a)(9) (8 U.S.C. 1182(a)(9)) is amended by
adding at the end the following new subpara-

graph:

‘(D) FALSELY CLAIMING CITIZENSHIP.—ANy
alien who falsely represents, or has falsely
represented, himself to be a citizen of the
United States is excludable.’; and

“(b) DEPORTATION OF ALIENS WHO HAVE
FALSELY CLAIMED U.S. CITIZENSHIP.—Section
241(a) (8 U.S.C. 1251(a)) is amended by adding
at the end the following new paragraph:

‘(6) FALSELY CLAIMING CITIZENSHIP.—AnNy
alien who falsely represents, or has falsely
represented, himself to be a citizen of the
United States is deportable.".”.

Mr. SIMPSON. Mr. President, this
amendment, which was the original
Simpson amendment No. 3, creates a
new ground of exclusion and of depor-
tation for falsely claiming U.S. citizen-

ship.

Mr. President, this amendment would
add a new section to the bill. This is re-
petitive of remarks when we began the
legislation, but this section would cre-
ate a new ground of exclusion and of
deportation for falsely representing
oneself as a U.S. citizen.

This amendment is a complement to
another one I am proposing. The other
amendment would modify the bill sec-
tion providing for pilot projects on sys-
tems to verify work authorization and
eligibility to apply for public assist-
ance.

One of the requirements of that other
amendment is that the Attorney Gen-
eral conduct certain specific pilot
projects including one in which em-
ployers would be required to verify the
immigration status of aliens but not
persons claiming to be citizens. Such
persons would be required only to at-
test to being citizens. That came up in
debate in the markup in the Judiciary
Committee, that Americans, U.S. citi-
zens, should not have to do some of the
things that we require of others, and so
there would be an attest provision.

Obviously, the major weakness in
any such system as that is the poten-
tial for false claims of citizenship.
That is why I am offering the present
amendment, which would create a
major new disincentive for falsely
claiming U.S. citizenship. Lawful, per-
manent resident aliens who falsely
claim citizenship risk deportation and
being permanently barred from enter-
ing the United States of America.
Since they are authorized to work,
they would have little reason to make
a false claim of citizenship.

Illegal aliens, on the other hand,
would know that they could not be
verified if they admitted to being
aliens and the verification process was
conducted; yet they would also know
that if they falsely claimed to be citi-
zens and were caught, they could be de-
ported and permanently barred. Thus,
the risk involved in making false
claims would be high for them, too,
under such a pil